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FEI=IUT TS ST (Lord Denning) Breen V Amalgamated Engineering
Union %1 HETHT AT G "The discretion of a stautory body is never

unfettered. It is a discretion which is to be exercised according to Law. That
means at least this: the statutory body must be guided by relevant
considerations and not by irrelevant. If its decision is influenced by

extraneous considerations which it ought not to have taken into account,
then the decision cannot stand. No matter that the statutory body may have
acted in good faith nevertheless, the decision will be set aside. (1971) 2

Q.B. 175). UM Weard fAfIem@ Prof. De Smith < I9 T
THT g1 "The concept of bad faith, eludes precise definition but in

relation to the exercise of statutory powers, it may be said to comprise
dishonestly or frauds and malice. A power is exercised fraudulently if its
repository in--tends to achieve an object other than that for winch he
believed the power to have been conferred". (Judicial Review of

Administrative Action, 535 (Fourth edition) (1980)). QT?'T BRI

TRATT Far=d AT U3l Jf=d State of Punjab and another V
Guraial Singh & Others (1980) 2 S.C.C. 471) HI i@él"ﬂ PIREIEE]
TI% TehT %% Bad Faith which invalidates the exercise of power which is

also sometimes called colorable exercise or fraud on power and often times
overlaps motives passions- is the attainment, of ends beyond the sanctioned
purposes of power by simulation or pretension of gaining a legitimate goal,
the action is bad where the true object is to reach an end from the one for
which the power is entrusted, goaded by extraneous considerations or bad,
but irrelevant to the entrustment. When the custodian of power is influenced
in its exercise by considerations outside those for promotion of which the
power is vested, the court calls it a colorable exercise and is end is
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undeceived by illusion. Fraud on power voids the order if it is not exercised
bona fide for the end-design. EE] EINERUI g?lvivﬂi Obl'j:ld?l

SR AR Rer T @i | A B ae e A
|

QA geghl SR Heedl qur MR ANR@Eedl g U IE
AITIH! BT U5g | ST FeEFaH Jg avaryg Mansedrs
g TRUH g | TREC FEEFuRT W g’ 3 A
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IS AAMN &0 Wad ge fHsq ABT a9 q=adng =amw
HUEUE UF fafdedl qMETs! TR IJoargd Bl | HS aAreadsor giere
TH AT TOIqH g AINIH! HICH Tag | I&dl AuAq(H
PR AR SANH g 43 APl TROTHAT AEQ( ARAS
FAAE 0 TIA IHRL U T o T TERAars  SEdand T
B | T FEAE FLAA TG I AFH §g A9 B
AT T A T B ATAM T8 W G A ATAA
M WAHT =AMAE JOTAlD] U TG Bl | ST HETEah! AT
gRT 3 W WHUH G : In the case of armed conflict not of an
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international character occurring in the territory of one of the High
Contracting Parties, each Party to the conflict shall be bound to apply, as a
minimum, the following provisions: (1) Persons taking no active part in the
hostilities, including members of armed forces who have laid down their
arms and those placed ' hors de combat ' by sickness, wounds, detention, or
any other cause, shall in all circumstances be treated humanely, without any
adverse distinction founded on race, colour, religion or faith, sex, birth or
wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time
and in any place whatsoever with respect to the above-mentioned persons:
(a) violence to life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture; (b) taking of hostages; (c) outrages upon
personal dignity, in particular humiliating and degrading treatment; (d) the
passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court, affording all the
judicial guarantees which are recognized as indispensable by civilized
peoples. (2) The wounded and sick shall be collected and cared for.
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