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3.4 Public Interest Litigation in 
Lumbini Province

A. Introduction 

Nepalgunj Bench of Tulsipur 
High Court in Lumbini Prov-

ince issued various writ orders on the 
concerns of public interest. The number 
of writs and orders relating to Public In-
terest has increased over the years. This 
year, Nepalgunj Bench of Tulsipur High 
Court issued orders on matters of public 
concerns, relating to the quality of health 
services at Bheri Hospital, rights of the 
people enrolled under COVID-19 insur-
ance schemes, right of people to use public 
transport and road safely, right to educa-
tion, right to live in clean and healthy en-
vironment, among others. 

“Public interest” relates to con-
cerns that affects the well-being of the 
people, be it specific groups or public at 
large. Article 46, 133 and 144 of the con-
stitution of Nepal has provided citizens 
with the right to file writ petitions upon 
violation of the Fundamental rights. This 
explicitly safeguards the ri ghts of people 
including, right to health, live with dig-
nity, education, environment, along with 
rights of marginalized groups and com-
munities, inter alia. 

As per the principle of locus standi, 
the affected party or the one having lo-
cus standi over the dispute may file the 
complaint at the court seeking remedy.  
However, there are cases that pertains to 
the well-being of larger community and 
the same negates the strict requirement 
of locus standi. 

The Constitution of Nepal 2015 
and existing laws provide district courts 
with an authority to issue habeas corpus 
and prohibitory orders. Similarly, the 
High Court and the Supreme Court hold 
an authority to issue orders of habeas cor-
pus, mandamus, certiorari, quo-warrant 
and prohibition, if and when required, to 
enforce the fundamental rights and legal 
guarantees of people concerned. 

High Court and its bench in Lum-
bini have issues numerous progressive 
orders on the writ petitions over the time. 
Civil Society organizations, including 
Informal Sector Service Centre (INSEC) 
have been monitoring the implementa-
tion status of the same for years now. As 
per the activists, implementation of the 
rendered orders is often nominal. Besides, 
even if the orders are executed, it is mere-
ly done to demonstrate superficial compli-
ance, rather than protecting the essence 
of public interest. 

B. Analysis of Court Orders
Tulsipur High Court and its Nepal-

gunj bench issued several orders on mat-
ters of public interest as indicated in the 
table (next page). The table presents the 
issues of concern, and court orders in the 
writs on matters related to health, educa-
tion, environment, food, and road safety. 
One litigation - relating to education – is 
still under the consideration at the Nepal-
gunj bench of Tulsipur High Court. 
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Table: Summary of writs registered by INSEC and other CSOs
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Concern Court Decision 
date Court order 

1 

20
21

M
an

da
m

u
s 

Insurance 
payments for 
those enrolled 
in COVID-19 
insurance 
schemes 

Tulsipur 
High Court 
Nepalgunj 
Bench

June 28, 
2022

Order issued to ensure proper 
payouts for those enrolled 
in insurance schemes, and 
information to court of 
compliance. 

2 

20
21

M
an

da
m

u
s Health and 

environmental 
rights (Relating 
to liquefied 
petroleum gas)  

Tulsipur 
High Court 
Nepalgunj 
Bench

March 24, 
2021

Order (14 points) issued 
ensuring quality standard 
of gas cylinders, and petrol 
pumps, submission of 
compliance progress in every 
six months. 

3

20
21

M
an

da
m

u
s Health and 

environmental 
rights (Ghorahi 
Cement 
Industry)  

Tulsipur 
High Court

February 4, 
2022

Order for ensuring proper 
management of the waste 
produced by the cement 
industry (waste water flow 
should not be diverted to 
streams, plantations should 
be done as per the agreement,  
proper operation of the bag 
filter to be maintained for 
reduction the environmental 
degradation, and dust 
pollution.

4

20
22

C
er

ti
or

ar
i

Health, 
environment 
and road safety  

Tulsipur 
High Court

Interim 
order 
issued on 
May 27, 
2022

Interim order issued and writ 
closed after order was enforced. 

5

20
22

M
an

da
m

u
s Health 

(COVID-19 
crisis 
management 
center related) 

Tulsipur 
High Court 
Nepalgunj 
Bench

June 15, 
2022

Order requiring a progress 
report on the status of access 
of quality health services, and 
quarterly progress reporting to 
court.  

6

20
22

M
an

da
m

u
s 

Education 
(Books, uniform 
and school 
enrollment) 

Tulsipur 
High Court 
Nepalgunj 
Bench

June 3, 
2022

Under consideration 

7

20
22

M
an

da
m

u
s 

Concern of 
road safety and 
environment

Tulsipur 
High Court 
Nepalgunj 
Bench

September 
7, 2022

Order issued to District 
Administration Office 
for ensuring proper 
implementation of the order, 
and to conduct monitoring and 
report the outcome to the court. 

Source: Tulsipur High Court
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The Tulsipur High Court Nepal-
gunj Bench issued a mandamus order 
requiring prompt insurance payouts to 
people enrolled in the COVID-19 insur-
ance schemes on 28 June 2022. The court 
also required the parties to submit prog-
ress report signifying the enforcement 
status of the rendered order. However, 
the order remains partially enforced as 
not everyone have received the payouts. 
The court issued three other orders relat-
ing to health on different dates. 

In another order issued on 4 Feb-
ruary 2022, the Tulsipur High Court 
ordered Ghorahi Cement Industry to 
ensure maintenance of the quality stan-
dard agreed for the operation of cement 
factory. The court ordered it to control the 
direct flow of wastewater and garbage in 
the stream nearby. It further instructed 
the company to undertake plantations 
for restoring greenery and reduce the 
hazardous products released in the envi-
ronment. For this the court required the 
company to ensure the functionality of 
the Bag Filter and undertake other mea-
sures to control the dust pollution. The 
court order has not been implemented 
fully, which has been possible because of 
lax monitoring by the agencies concerned. 
As a result, the industry has failed to 
perform in accordance with the quality 
standard agreed for operating, which has 
been affecting the health and well-being 
of people and the surroundings. 

In another order, the Nepalgunj 
Bench of the Tulsipur High Court asked 
to the Public Transport Office Banke to 
take measures to ensure quality and safe 
public transport. After the court order the 
traffic police has started the monitoring 
safety measures and services provided to 
passengers in public buses and other road 
transportation services.  There is, howev-
er, still room for enforcing the order fully 
to ensure secure and comfortable public 
transportation.

Another writ on assuring educa-
tion supplies to school has not been decid-
ed by the court. The writ sought an order 
to address the perennial delays in the de-
livery of textbooks, uniforms and educa-
tional materials to school children, which 
is a major problem faced in rural areas. 

Still another court decision, on 
safety measures and standardization of 
weights and measures of liquefied petro-
leum gas (LPG), having an expiry date on 
cylinders, proper disposal of LP gas, and 
one on safety of workers working at petrol 
pumps have not been fully enforced. 

This tendency of court orders going 
unimplemented can be attributed to the 
government inaction and dilly-dallying by 
the agencies responsible for compliance. 
According to Article 126 of the Consti-
tution of Nepal, everyone is required to 
uphold court decisions and orders. It is, 
therefore, important to take measures to 
hold the concerned bodies responsible for 
enforcement of court mandated orders . 

In fact, many of the concerns that 
the courts have addressed should have 
been proactively addressed by govern-
ment agencies. Instead, the number of 
court orders, that have been made in a 
short period of time, suggests blatantly 
irresponsible behavior on the part of the 
concerned government agencies. This has 
been happening despite the provision of 
clear legal responsibilities and authori-
ties to institutions and agencies responsi-
ble for undertaking actions to ensure that 
the rights of citizens are realized. 

C. Conclusion
The orders rendered by Tulsipur 

High Court, Nepalgunj Bench on PIL are 
intended to make duty bearers account-
able as part of their legal obligations. But 
the lax implementation of the orders dem-
onstrate that the government agencies 
are still not very responsive in delivering 
the rights of people guaranteed under the 
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Constitution and laws of Nepal. Among 
six orders, only three have been imple-
mented, that too partially. These include 
orders related to COVID-19 insurance, 
Ghorahi Cement Factory, road safety and 
public transport. The court order for stan-
dardizing weights and measures of LPG 
remains unimplemented. The court is yet 
to reach a verdict on a PIL concerning ed-
ucational materials and children’s right 
to education. 

In this light, poor implementation 
of court orders backed by negligence of 
duty bearers evidently demonstrate the 
need for increased social mobilization and 
empowerment of the communities to seek 
justice and fight for their rights. 

Further, it’s high time for human 
rights defenders to effectively monitor the 
implementation status of rendered orders 
and hold agencies accountable by report-
ing back to the court. 


