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3.3 The Economic, Social and Cultural 
Experiences of Queer Community 

A.  Contextualizing the Rights of  
People of Different Sexual  
Orientation and Gender Identity

Political acceptance of diversity 
in sexual orientation and gen-

der identity is relatively new in Nepal. 
To understand the diverse sexual orien-
tation and gender identity in the society, 
factors like intersectional social represen-
tation, along with tolerance and respect 
towards pluralism is considered to play 
a significant role. However, religion, cul-
tural practices and beliefs, socio-economic 
mobility and behaviors, economic engage-
ment and productivity also predominant-
ly shape the recognition of diverse sexual 
orientation and gender identity within 
the society. 

In a study, the Astraea Lesbian 
Foundation presented that the Hindu re-
ligion in Nepali context has accepted the 
variety of references to sexual and gen-
der-diverse entities in the religious texts1. 
The acceptance of gender and sexual di-
versity in such texts suggest that religion 
is not a primary basis for discrimination 
against members of the queer community. 
Instead, it is the combination of the struc-

   

tural social division and superstitions, 
including patriarchy, that have played 
instrumental roles in promoting intoler-
ance towards diverse sexual and gender 
identities in Nepal. 

The Sexual Orientation and Gen-
der Identity (SOGI) movement aligned 
itself with various socio-political move-
ments during periods of political upheav-
als in Nepal. The social movement in get-
ting diverse sexual and gender identities 
recognized, started after the end of the 
party-less Panchayat system and the es-
tablishment of democracy in 19902. The 
democratic environment allowed space for 
establishing rights-based organizations 
in Nepal. Blue Diamond Society (BDS)  
was registered in 2000 as the first NGO 
in Nepal dedicated towards the rights and 
social justice of sexual and gender minori-
ties3. At present, alongside BDS, there 
are other civil society organizations work-
ing for the rights of the queer community 
such as Body and Data, Inclusive Forum 
Nepal, Mitini Nepal, Newa Queer and Sa-
haayam Nepal4.

In a landmark decision on a case 
filed by Sunil Babu Pant, on 2007, the 

   

   

   
1.  Foundation for Justice, LGBT Global Development Partnership,(2015),‘Bridges to Justice: 

Case Study of LGBTI Rights in Nepal’, Astrea Lesbian Foundation for Justice.
2. Ibid.
3. Ibid.
4. Equaldex, available at: https://www.equaldex.com/organizations/nepal, accessed on 20 Jan-

uary, 2023.
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Supreme Court ordered the government 
to legally recognize a third gender cate-
gory, audit all laws, identify discrimina-
tory laws against the queer community 
and form a committee to study legal rec-
ognition of same-sex relationship5. The 
decision set a milestone in recognition 
of diverse sexual orientation and gender 
identity, paving a way for several devel-
opments including the election of the first 
openly-gay Member of Parliament in all 
of Asia, the issuance of citizenship docu-
ments with ‘others’ as an option for gen-
der identification, and the introduction of 
the same option for gender identification 
in passports.6

The various legal instruments for-
mulated and enforced in the first decade 
of the 21st century have accorded protec-
tion and recognition of the SOGI rights 
movement. But legal provisions alone are 
inadequate for securing SOGI rights be-
cause there are strong social barriers that 
remain to be conquered. 

B.  Protection of the Rights of Queer 
Community 

The Constitution of Nepal 2015 has 
recognized “Right to Live with Dignity”7 
as a fundamental right of the people. Like-
wise, the same also aligns with the spirit 
of Article 2 of the International Covenant 
on Civil and Political Rights (ICCPR), 
which requires a State party to respect 
and ensure that all individuals within 

   

    

   

its territory enjoy the rights without dis-
crimination based on race, color, sex, lan-
guage, religion, political or other opinion, 
national or social origin, property, birth 
or other status. Further, States party to 
ICCPR are expected to provide ‘special 
protection’ to sexual minorities based on 
the elaboration of General Comment no. 
368, for the “protection, empowerment 
and development” of the community9.

Despite the aforementioned provi-
sions, there still are various restrictions 
on access to SOGI rights envisioned by 
the law. Article 306(1)(a) of the Constitu-
tion of Nepal10 defines minorities as “…
linguistic, ethnic and religious groups 
whose population is less than the percent-
age specified by the Federal law along 
with the groups that have distinct eth-
nic, religious or linguistic characteristics, 
among others.” Similarly, definition of 
marginalized enshrined on Article 306(1)
(m)11 of the Constitution has also failed to 
include ‘sexual and gender minorities’ un-
der its scope, thereby leaving a legal vac-
uum and creating unfavorable environ-
ment for queer individuals to enjoy their 
special protection and affirmative actions 
provided by the Constitution of Nepal.

The participation of sexual and 
gender minorities in politics is dismal12. 
It is reported that due to lack of access to 
education and employment opportunities, 
and vulnerability to social exclusion13 
many transgender individuals end up in 

   

    

     

    

   

   

5. Sunil Babu Panta vs. Nepal Government, 2065, Decision Number. 7958.
6. N (1)
7. Article 16, Constitution of Nepal, 2015. 
8. General Comment No.36 on article 6 of the International Covenant on Civil and Political 

Rights on the right to life, 2018, para 23.
9. N(7), Constiturtion, Article 18(3).
10. Ibid, Article 306(1)(a).
11. Ibid, Article 306(1)(m). 
12. Pinky Gurung (chairperson of blue diamond society), ‘Rights of LGBTI people should be 

protected’, available at: https://therisingnepal.org.np/news/23500, accessed on 20 January, 
2023.

13. Gyanu Chhetri, ‘Perceptions About The ‘Third Gender’ In Nepal’, Dhaulagiri Journal of 
Sociology and Anthropology, vol.11, 2017, p.7. 
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forced sex work14. Besides, they also face 
high rates of harassment. Additionally, 
due to lack of knowledge amongst people 
and indifferent behavior coming from offi-
cials, people from transgender community 
in particular, face obstacles in obtaining 
legal documentation and legal status15. 

The problems faced by queer com-
munity are more pronounced in rural ar-
eas, where it is a continuous struggle for 
them to secure and exercise their basic 
fundamental rights. Their demands for 
healthcare, education, fair employment 
are still unmet16. The chairperson of  Blue 
Diamond Society has stated, “Our friends, 
who have obtained citizenship with gen-
der identity of ‘others’ are denied employ-
ment opportunities following which, few 
of them are even planning to change their 
gender identity on certificate.”17

Even though Nepal has taken some 
progressive steps in terms of policy re-
forms on queer rights, ensuring their ac-
ceptance in a highly conservative society 
remains a challenge,18 particularly owing 
to the lack of any effort by government to 
strengthen public awareness for promo-
tion of acceptance. There are no laws that 
explicitly address discrimination against 
individuals from the queer community in 
employment, nor are there specific laws 
to protect their rights in education and 
socio-cultural participation. This study 
has attempted to understand the status 
of social, economic and cultural participa-
tion of the queer community.

C. Study Rationale and Limitation
This study has been conducted 

with the aim of exploring the status of 
economic, social and cultural experiences 
of people belonging to queer community, 

   

   

   

   

   

and to map the social obstacles prevent-
ing them from exercising their rights.

The findings have been derived 
from the lived experiences of queer ac-
tivists and individuals obtained through 
multiple focused group discussions orga-
nized in Kathmandu and Pokhara, along 
with relevant literature, including books, 
articles, news reports and case laws. This 
study covers information from two prov-
inces (Bagmati and Gandaki) of Nepal. 

D. 	Self-reflection	of	the	Queer	 
Community about Identity,  
Social, Economic, and Cultural 
practices   

In general, apart from existing so-
cial differences at large, differences caused 
by intersectionality within the queer 
community were identified as dominant 
reasons that explained the existing socio-
economic and cultural disparities faced 
by the community. Significant number of 
individuals at the focus group discussions 
believed that discrimination, differences, 
and status of every individual were de-
pendent on the economic class and social 
structure. The activists from the commu-
nity said that acceptance or marginaliza-
tion of an individual’s sexual orientation 
and gender identity differed in relation to 
the socio-political context, legal guaran-
tees, educational attainment, domination 
of religion in social life, tolerance towards 
heterogeneous groups, cultural practices 
and economic empowerment of the indi-
vidual concerned. Further, they believed 
that socialization was the fundamental 
element that either expanded or shrunk 
the space for accessing queer rights and 
their acceptance. This study presents the 
basic priorities to ensure right to live with 
dignity of individuals from queer com-

14. N(12).
15. Ibid.
16. Ibid.
17. Ibid.
18. Kathmandu Post, ‘Nepal might have made progress when it comes to queer rights’, avail-

able at: https://tinyurl.com/kathmandu-post, accessed on 20 January, 2023.
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munity. The information from the focus 
group discussions in Pokhara and Kath-
mandu are grouped in four sections: i) 
Status of identity, ii) Social exercise and 
acceptance, iii) Economic dimension and 
livelihood, and iv) Cultural participation 
and limitations.

i.  Status identity: An issue of  
struggle19  

Issue of queer identity has been a 
long existing debate. Despite the constitu-
tionally guaranteed right to acquire citi-
zenship with the gender identity of choice, 
people from the community have been fac-
ing challenges in exercising the right ow-
ing to technical or regulatory loopholes. In 
terms of trans-individuals, most of them 
didn’t have their gender identity in their 
citizenship or other legal documents. 

In the context of individuals who 
had their gender identity in the docu-
ments, their names were assigned by the 
government taking away their autonomy 
to choose a name for themselves. Nota-
bly, no law gives the government discre-
tion to assign names of individuals in the 
legal documents, without their consent. 
However, this practice is rampant in the 
context of legal documents of individuals 
from transgender community. Another 
major hurdle faced in changing the gen-
der identity (in documents) is the de facto 
requirement of proof of surgery from the 
doctor, in order to change the gender iden-
tity from male to female and vice-versa.

Members in the focus groups said 
that the Bir Hospital has a medical com-
mittee that does invasive check-ups on 
individuals to certify their bio-medical 
status required for confirmation of gender 
identity. They said the scrutiny by health 
officials of their bodies violate an individ-
ual’s bodily autonomy and right to digni-
ty. They further mentioned that members 

    

of the community face severe discrimina-
tion while acquiring their political identi-
ties, i.e., citizenship. The bodily scrutiny 
of individuals from transgender commu-
nity is a serious violations of the existing 
international legal standards.

The process poses two problems; 
it invades the right to privacy and the 
right to bodily agency. Further, requiring 
individuals to go through a medical tran-
sition, to obtain a citizenship, without 
addressing health and financial complica-
tions attached with it, is a major health 
and financial risk. In addition to that, 
basing an entire system of allocation of 
citizenship on the physical sexual organ 
of an individual is a tool of discrimination 
against transgender community. 

The “other” as a gender identity 
in the citizenship certificate, that is con-
sidered to be a progressive move by the 
state, at times contributes to the disen-
franchisement of the community. Primar-
ily the gender “other” is not accepted in 
many other countries, which restricts the 
travel of the individuals. The second issue 
raised was candidacy in elections. The 
focus group participants mentioned that, 
the election laws limit the rights of rep-
resentation of individuals who have their 
gender identity as “others”, only to voting. 
“Others” as gender identity is not validat-
ed by the Election Commission Nepal for 
candidacy. 

The focus group participants fur-
ther mentioned that a lack of a compre-
hensive act that addresses the issue of 
citizenship based on the gender identity 
remains an issue. They spoke about the 
need for more autonomy to change gender 
identity in the citizenship certificate, with 
reasonable restrictions, where required. 
For example, a person who is willing to 
change gender in their citizenship should 
be allowed to do so, but not more than 

19. Based on opinions of QUEER community activists and individuals at the focus group dis-
cussions.
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once or twice. A comprehensive law can 
address this issue.

The problem extends to other 
documents like school and university 
certificates. There are no known ways to 
change the name in the documents. As re-
sult, if an individual manages to change 
the name and gender identity in national 
documents, the names on the certificates 
do not match, posing problems in employ-
ment and further studies. Being deprived 
of education directly impacts many other 
rights including the right to employment, 
freedom of speech, expression, etc. Be-
sides, many individuals have also been 
unable to open bank accounts for lack of 
proper citizenship papers. 

ii. Social acceptance
People from the queer commu-

nity are still fighting for acceptance. Ac-
ceptance is not binary but instead has 
layers of complexities. The focus group 
participant commented on navigating 
gender identity and sexual orientation as 
a gradual process in the life cycle of an 
individual. Sometimes it takes a lifetime 
for a person to come in terms with their 
gender and sexual identity.

In general, there is a lack of accep-
tance of individuals of queer community 
within society. The focus group partici-
pants said that even though the immedi-
ate family may tolerate or accept their ori-
entation, the larger community including 
the extended family continues to resist 
accepting queer individuals. A contradic-
tion within a family seems to be common, 
where there is a tolerance of diverse sex-
ual and gender orientations in close fam-
ily settings but a hesitation for exposing 
the sexual orientation or gender identity 
of their family members explicitly in the 
community. Society is still reluctant to ac-
cept queer identity as a dignified gender 
identity and sexual orientation.

In cases where there is acceptance, 
the discussion participants believed it to 

be proportional to the economic agency of 
an individual and the economic class of 
the individual’s family. One participant in 
the focus group said “high-class” families 
were flexible in acceptance whereas the 
middle-class families were more reluctant 
in recognizing different sexual orientation 
and gender identity. Further, families tol-
erate their family members’ identity if 
they contribute economically to the fam-
ily. Despite the tolerance of the family, 
it is an open secret that individuals are 
expected to behave in a hetero-normative 
manner when interacting with the family, 
extended family, and the immediate com-
munity.

The acceptance also varies based 
on the location and socialization. If a fam-
ily is based in suburban parts of Nepal, 
they are more likely to be open with the 
identity of their loved ones as compared to 
the families in other parts of Nepal. Simi-
larly, culture plays a role in acceptance. 
Members of focused group mentioned that 
in parts of the Terai and Madesh, family 
members tolerate the transgender iden-
tity of a member of a family, as the idea of 
Nachanya is prevalent there. The trans-
gender member of the family is included 
in cultural festivals as they are expected 
to perform and dance during ceremonies. 
However, they are still discriminated 
against and not treated equally. This lack 
of social acceptance in general forces in-
dividuals to either run away, discontinue 
education, or stay closeted.

It was also noted that in terms of 
acceptance, gender identity is less accept-
ed than sexual identity. Majority of the fo-
cus group believed that one of the reasons 
for it is the visibility of gender identity as 
opposed to the lack of visibility of sexual 
identity. A person can function closeted 
in terms of their sexual identity, however 
gender identity tends to be performative 
in nature and is difficult to hide. In gen-
eral, regardless of sexual orientation and 
gender identity, the members of the queer 
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community are required to live their lives 
without disclosing their identity due to 
the existing constrains of social accep-
tance.

iii. Economic dimension and  
livelihoods 

Queer individuals face prejudices 
and biases in schools and work-spaces. A 
primary problem is mistreatment of indi-
viduals based on their identity. Even in-
dividuals in positions of power cannot ex-
ercise their authority if they disclose their 
identity. In most situations, queer indi-
viduals tend not to reveal their identity at 
their workplaces, unless they are working 
in a queer rights organizations. Yet, their 
identities can easily be assumed based on 
the standards of gendered performances 
set by the society.

It was discussed that there, was a 
lack of cross-sectional socialization, be-
tween the members of the queer commu-
nity and the cis-heterosexual community 
in and outside the workplace. This is the 
result of the general exclusion of members 
of queer community and also a question of 
safe space for queer individuals. The par-
ticipants shared that they felt safe and 
comfortable within the queer friend circle 
as opposed to any other social circle. Fur-
ther, queer members are mostly ridiculed 
and treated as an outcast in other social 
groups.

Transgender individuals at the 
focus groups, discussed situations where 
they had been called for interviews based 
on their applications and CVs but were 
instantly rejected after the interviewers 
saw them in person, owing to the contra-

Demands of the Blue Diamond Society
•	 Provide citizenship as desired by the person (and gender identity) with a provision 

of changing name. 
•	 Discard the practice of confirmation by the Medical Board for Tran-gender people 

seeking to acquire female or male citizenships as violates their human rights.
•	 Implement the Same-Sex Marriage Committee report and enact a law that recog-

nize same-sex marriage.
•	 Include queer topics in curriculum of schools, colleges and universities.
•	 Revise and amend the Civil and Criminal Codes and other discriminatory laws 

that restrict the rights of people from the queer community.
•	 In line with previous Universal Periodic Review (UPR) recommendations (A/

HRC/31/9, para – 122.42, Spain), establish an independent commission to protect 
and promote economic, social, and cultural rights of queer groups.

•	 Adopt anti-discriminatory policies and laws to facilitate access to justice for people 
of the queer community.

•	 Take steps to create a safe environment to enable queer groups to be confident in 
declaring their identities.

•	 Fully implement the Constitutional provisions of inclusion to increase the partici-
pation and representation of the queer groups in public services and state mecha-
nisms.

•	 Make queer-friendly directives as per Constitution of Nepal for right-based jus-
tice, ensuring that “sexual and gender minorities” are spelled out clearly in the 
definition of minorities.

•	 Initiate a campaign to build awareness of queer communities and to make the 
social space more friendly and inclusive for them.
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diction of their gender identity mentioned 
in the other official documents. 

Besides, one of the crucial issues 
raised by the activists was the extended 
impact of classroom bullies in the exercise 
of right to employment. Most of queer stu-
dents are prone to dropout from schools 
because of the harassment and bullying 
by their peers and teachers. Eventually, 
failure to acquire basic education makes 
it difficult for them to get desired jobs. As 
a result, they are compelled to earn a liv-
ing through prostitution. 

Activists said that the represen-
tatives from the queer community faced 
challenges in the workplace, educational 
institutions, and general market value 
chain. The reservations for minorities 
doesn’t work for them as they are strug-
gling for general acceptance within the 
marginalized sections of society. Due to 
the inadequate policies and resource ar-
rangements, majority of queer individu-
als are deprived of the desired economic 
opportunities. One participant at the fo-
cus group said that there were various 
push and pull factors for an individual to 
engage in sex work, which provides them 
attractive incomes but also separates 
them from society. 

iv. Cultural participation and  
limitations    

Members in the focus groups said 
religion plays a major role in cultural 
acceptance. They said individual of a 
certain religion, like Hinduism and Bud-
dhism, can participate in festivals as they 
have certain flexibility. However, social 
stigma and stereotype influences the re-
ligious understanding or references to 
hinder cultural intermingling of queer in-
dividuals. Participants in the focus group 
said that they have their own agency in 
modifying certain cultural celebrations. 
The primary concern for cultural partici-
pation was marriage. The group realized 
marriage as one of the most important 

cultural institution in the society. How-
ever, due to the limited legal acceptance 
of queer marriage, living together is be-
coming quite common. The problem of 
cultural transformation and socialization 
caused by marriage in the life of an indi-
vidual reflects on process of adoption of 
the children and transfer of the property.

E. Findings and Conclusions
A considerable gap was noted be-

tween the law in book and law in action 
during the study. Despite the assurance 
of fundamental rights including right to 
equality, right against discrimination, 
right to acquire citizenship with gender 
identity of choice under the constitution 
of Nepal, the implementation of the rights 
were next to nil. 

In terms of social and economic 
biases, the performative aspect of gender 
results into discrimination against the 
queer community and individuals. Bul-
lying and harassment in school and the 
community are rampant. There are vari-
ous barriers, like inappropriate toilets, so-
cial exclusion, and harassment from both 
peers and teachers. Most transgender 
individuals drop out from their schools 
early in life and engage in economic activ-
ities. Children, and majority of the queer 
individuals are deprived from their work 
of choice and are compelled to work in the 
entertainment sectors, owing to the lack 
of education and job opportunities. Most 
individuals who have managed to pur-
sue higher education and acquired a job 
of their choice shared that it was possible 
merely because they kept their identities 
hidden.

There is a lack of a level playing 
field in employment opportunities for 
queer individuals. This can be overcome 
by targeted vocational education and as-
surance of employment opportunities, 
among others. For organizations working 
on social inclusion having a proper gender 
and social inclusion plans and policies can 
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help towards reducing stigma that exists 
within workplaces. 

Equal opportunity is still a mirage 
for the queer community. Definitions of 
‘minority’ and ‘marginalized’ in the Con-
stitution and laws have excluded ‘sexual 
and gender minorities’ as a group that 
requires support. This has created diffi-
culties for queer individuals to enjoy the 
‘special protection’ and ‘affirmative ac-
tions’ provided by law to the minorities. 

Comprehensive legal protection 
and recognition of the issues and chal-
lenges faced by queer individuals along-
side cross-sectional socialization oppor-
tunities and a focused campaign to build 
awareness of diverse sexual orientation 
and gender identities, can help towards 
increasing social acceptance. In addi-
tion, equal opportunity in education and 
employment can also contribute towards 
elevating social status allowing queer in-
dividuals to live a dignified life. 


