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This year, legislature has fall 
short in performing its signifi-

cant role of enacting laws and ensuring 
its effective implementation; promoting 
and protecting human rights; and hold-
ing the government accountable. Various 
issues raised in the parliament, starting 
from routine disruption by the Commu-
nist Party of Nepal (Unified Marxist-Le-
ninist), the motion seeking impeachment 
of the Chief Justice, a parliamentary en-
quiry on the conduct of the Finance Min-
ister Janardan Sharma (from the Mao-
ist Centre), to ongoing debates on the 
Citizenship Bill, transitional justice laws, 
and low attendance of the sessions by par-
liamentarians, among other, impeded the 
normal law making process. Overall po-
litical environment had remained clouded 
by the developments of 2021 and 2022 
where an elected prime minister had been 
unseated by the Supreme Court to be suc-
ceeded by a coalition of political parties, 
including splinters of the party that was 
in government. The parliamentary com-
mittees became less effective in perform-
ing their duties. 

There was a serious gap in parlia-
mentary performance to ensure the time-
ly parliamentary hearing for constitu-
tional appointments and evaluation of the 
government deliveries correlating to the 
constitutional mandates. The conflict era 
human rights violation cases under con-
sideration in the court proceeding includ-
ing the case in which the Speaker himself 
was one of the accused, also became the 
concern of human rights this year. Fur-
ther, the parliament failed to collaborate 
with the civil society organization and 
stakeholders in protection and promotion 
of human rights along with enhancing 
people’s ability to seek justice. The con-
tradiction among the political forces after 
the emergence of power equation due to 
the split of the Communist Party of Nepal 

(CPN) hindered the parliamentary duties. 
Political parties focused themselves on se-
curing the majority in the parliament for 
sustaining their government or replacing 
the existing status quo, rather than safe-
guarding people’s rights.      

There was debate among the pub-
lic on the duration of the parliamentary 
term, particularly after the election had 
been announced. Nepal’s Constitution 
(Article 85 and Article 177) fixes the terms 
of the House of Representatives and pro-
vincial parliaments at five years. The 
House of Representative Member Elec-
tion Act 2017 (Section 61) and Provincial 
Parliament Member Election Act 2017 
(Section 61) deems members to have been 
“elected” on the date when either results 
of the FPTP election is published, or when 
they have been announced as elected as 
per their party’s share of PR votes. The 
Election Commission expressed disagree-
ment with the government on September 
6, 20221 when the government tried intro-
ducing measures to amend the existing 
law with the aim of ending the term of in-
cumbent lawmakers after the first session 
of the new parliament.

The government had announced 
election of parliament on November 20, 
2022 on the recommendation of the Elec-
tion Commission Nepal (ECN) under 
provisions in Section 6 of both, House 
of Representative Member Election Act 
2017 and Provincial Parliament Member 
Election Act 2017. But the government 
also wanted to extend the parliamen-
tary term of the incumbents through an 
amendment bill which was retracted after 
popular discontent2. 

In 2022, the parliament was in ses-
sion for only seventy six days. During the 
Zero Hour of the first parliamentary ses-
sion, lawmakers drew the government’s 
attention to the issues of people’s liveli-
hoods. There was reasonable interest in 

   

   .
1. Accessed from: https://tinyurl.com/2wjk3red, accessed on 20 january 2023.
2. Ibid 



Nepal Human Rights Year Book 2023 5353

the actions of parliamentary committees 
this year as well, however, the govern-
ment’s response to their directives was 
uninspiring. 

The first parliament elected under 
the 2015 Constitution was dissolved twice 
owing to party in-fighting, but managed 
to complete its full five-year term follow-
ing intervention by the Supreme Court. 
Some have interpreted this as strength-
ening of Nepal’s parliamentary history. 
The Constitution had taken lessons from 
routine change of governments in the past 
and has made arrangements for govern-
ment formation as long as possibilities ex-
ist, rather than going to elections3.

The Prime Minister K.P. Oli’s deci-
sion to dissolve parliament twice on De-
cember 20, 2020 and May 22, 2021 were 
overturned by decisions of the Supreme 
Court. In its second verdict on 2078 Ashar 
28, the Court’s Constitutional Bench also 
ordered the formation of a new govern-
ment led by Sher Bahadur Deuba of the 
Nepali Congress party. The Court’s deci-
sion specifying a candidate for appoint-
ment as Prime Minister was interpreted 
as stepping on to the role of the legisla-
ture. 

This article reports on the perfor-
mance of the federal parliament, its role 
in the protection and promotion of human 
rights and the laws enacted during 2022. 
It has used publicly available information 
on parliament’s website, inseconline, and 
news and opinion pieces published in the 
media. This article does not analyze over-
all conduct of parliamentary business but 
only considers major events of 2022. 

Motion to Impeach the Chief Justice
Chief Justice Cholendra Shumsher 

JBR was suspended after 98 lawmak-
ers registered a motion of impeachment 

   

against him on February 13, 2022. Al-
though such a motion should have been 
debated immediately after its filing, dis-
cussion on the motion began only on Au-
gust 10, 2022 when it was forwarded to 
the Impeachment Recommendation Com-
mittee. 

The parliamentary meeting two 
days after the announcement of elections 
took up the impeachment motion that 
had been shelved by Speaker Agni Prasad 
Sapkota, without any explanation. How-
ever, even lawmakers representing the 
parties in government who had registered 
the motion were not confident that it 
would be approved. Since the motion was 
not decided by parliament, the suspended 
Chief Justice was barred from undertak-
ing regular duties. According to Article 
101(2) of the Constitution,  “One fourth of 
the total number of the members of the 
House of Representatives may move a 
motion of impeachment against the Chief 
Justice of Nepal or a Judge of the Supreme 
Court, member of the Judicial Council, 
chief or official of a Constitutional Body 
on the ground of his or her failure to fulfil 
his or her duties of office because of seri-
ous violation of this Constitution and law, 
incompetence or misconduct or failure to 
discharge the duties of office honestly or 
serious violation of the code of conduct.” 

The Impeachment Committee 
was formed 22 days after the motion had 
been filed. Such committees have a three-
month term. Even though the regulations 
say that such motions need to be dealt ur-
gently4, the Speaker did not forward it to 
Parliament in the interest of the five-par-
ty coalition in government. As a result the 
accused was neither absolved or punished 
and the parliament was also prevented 
from exercising its right to decide on such 
matters, which will remain as an indeli-

   

3. Informal Sector Service Centre (INSEC), ‘Election Daily Report’, available at https://ti-
nyurl.com/bdadrh9z, accessed on 10 January 2023. 

4. Available at: https://www.bbc.com/nepali/news-62407086, accessed on 20 January 2023.
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ble blotch in the history of the legislature.
The House of Representatives had 

formed an 11-member Impeachment Rec-
ommendation Committee. Rambahadur 
Bista, Nepali Congress’ (NC) was the 
convener of the committee that included 
Bishnu Paudel, Shivamaya Tumbahamfe, 
Krishna Bhakta Pokharel, and Lal Babu 
Pandit of the UML, Minbahadur Bish-
wakarma, NC; Yashoda Subedi Gurung 
and Rekha Sharma of the Maoist Centre; 
Kalyani Khadka, NCP Socialist; Pramod 
Shah, NCP Socialist’s and Ekval Miya 
of the Loktamtrik Samajbadi Party. The 
committee took statements of Rana and 
submitted a 174-page report to Speaker 
Agni Prasad Sapkota. However, since the 
term of the parliament had ended the re-
port was not discussed. The committee 
had also called individuals accused by 
the Chief Justice, including judges of the 
Supreme Court, former chief justices, and 
members of the Nepal Bar Association 
to the hearings. A meeting of all judges 
of the Supreme Court had informed the 
Committee that the judges could not at-
tend the hearings, as did the former chief 
justices. Lawyers from the Bar Associa-
tion did attend the hearings and provided 
their opinions on why the Chief Justice 
Rana should be impeached. 

Parliament’s Secretary General 
Dr. Bharatraj Gautam wrote to the Su-
preme Court stating that the impeach-
ment motion against Rana had become 
ineffective because the term of the previ-
ous parliament had ended. A writ petition 
was filed at the Supreme Court on De-
cember 2, 2022 seeking its intervention to 
annul Gautam’s letter. The Chief Justice 
had been accused of staining the judicia-
ry’s reputation by seeking favors from the 
executive, corruption in the judiciary, and 
failure to control judicial irregularities 
and inefficiencies.

Parliamentary Hearings
Parliamentary hearings are an 

important part of the legislative process. 

They help parliamentarians collect in-
formation, listen to expert opinions and 
stakeholders and debate important is-
sues in an independent and transparent 
manner. Parliamentary hearings provide 
lawmakers support in the legislative and 
policy-making processes, which in turn 
ensures that laws and policies are based 
on correct and reliable information. Par-
liamentary hearings are generally open to 
the public and serve as important means 
for transparency, stakeholder engage-
ment, information collection, and in en-
riching the debate in the legislative pro-
cess. 

Resolutions 
A resolution on the implementa-

tion of federalism was registered in par-
liament on  May May 24, 2022 with  Kh-
imlal Devkota, Minendra Rijal, Jitendra 
Narayan Dev, Gopi Bahadur Acchami, 
Pramila Kumari Nanda Chapain, and De-
vendra Dahal as supporters. The proposal 
demanded strong legal measures and pol-
icy directives to ensure implementation of 
federalism. The proposal, which was pre-
sented both in the National Assembly and 
the House of Representatives, was passed 
unanimously on the same day.

Citizenship Act
The Citizenship Bill was passed by 

the House of Representatives on July 22, 
2022 with support from the Nepali Con-
gress, NCP Maoist Center, Unified Social-
ist, and the People’s Socialist Party. The 
UML, Rastriya Janmorcha, and the Ne-
pal Workers Peasants Party opposed the 
bill arguing that a foreign woman marry-
ing a Nepali man should not immediately 
be provided with citizenship. Forty-five 
members had participated in the debate 
on the Citizenship Bill in the House of 
Representatives. 

The bill, designed to amend the 
Citizenship Act of 2063, had been a pres-
tige issue for the coalition government 
but it was not enacted when the term of 
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the House of Representatives ended. Al-
though it was presented to President Bid-
hya Devi Bhandari for formal assent and 
enactment twice, the parliamentary term 
ended before it could be enacted. Presi-
dent Bidhya Devi Bhandari was present-
ed with the bill on September 5 and 20 for 
review and enactment. The approved bill 
had the provision to provide citizenship 
of descent to Nepalis born in the country, 
and non-residential citizenship to Nepalis 
residing in countries other than those in 
South Asia. President Bidhya Devi Bhan-
dari had returned the bill to the House of 
Representatives with a 15-point message. 
She had asked the House to reconsider 
the bill saying it was incomplete and con-
flicted with Constitutional provisions but 
the government sent the approved bill as 
is for assent again the next day5.

Thereafter, the President’s office 
said the bill was not assented as “Par-
liament did not address the President’s 
concerns”.  The President’s memorandum 
mainly consisted of provisions to be ful-
filled while providing naturalized citizen-
ship, and issues of gender equality6. 

Bill for the Amendment of the 
Investigation of Enforced Disappeared 
Persons, Truth and Reconciliation 
Commission Act, 2071 (2014)

During the end of the parliamen-
tary term, an Amendment bill of the In-
vestigation of Enforced Disappeared Per-
sons, Truth and Reconciliation Commis-
sion Act, 2071 to the aforesaid existing 
act that sought to provide amnesty for all 
types of incidents that took place during 
the Maoist conflict was not able to get par-
liament’s approval. The bill was not ap-
proved because of the UML’s reservation 
on the alleged intent of the bill to grant 
amnesty to “murder”. The Amendment 
Act also had some positive aspects for 

   

   

transitional justice as it had legalized the 
right to reparation, compensation to those 
who were tortured and also sought to al-
low transfer of property of those who had 
disappeared to members of their families. 
A report on the practical problems caused 
by this had been published by INSEC’s 
Nepal Human Rights Year Book’s previ-
ous editions. 

Although the amendment bill had 
some positive aspects, it was opposed by 
conflict victims saying it sought to provide 
amnesty to all offenders. The bill had also 
removed “murder” from the category of se-
rious human rights violations and had in-
cluded it with other human rights abuses. 
The provisions to provide general amnes-
ty to offenders of cases of murder, torture, 
rape and other serious forms of sexual as-
sault, war crimes, crimes against human-
ity, international crimes, and other “seri-
ous abuses” of human rights would also 
not have been acceptable against both 
national and international laws and stan-
dards.

Human rights defenders said that 
the proposed law would have closed their 
doors to justice of victims through the 
transitional justice process, while the nor-
mal route has already been closed. 

The proposed amendment had a 
provision to establish a special court for 
cases recommended by the Commission 
working on the matter and that the de-
cision of the special court would be final 
and could not be appealed, which was 
something against the fundamental prin-
ciple of law. Section 5 of the bill had listed 
serious abuses of human rights in four 
categories. These included murder by in-
humane torture, forced rape, forced disap-
pearance of an individual, and inhuman 
and cruel torture. 

The conflict victims were of the 
opinion that it was fine to distinctly cat-

5. Available at: www.onlinekhabar.com, accessed on 20 January 2023. 
6. Available at: https://www.bbc.com/nepali/news-62970431, accessed on 20 January 2023. 
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egorized abuses of human rights but the 
inclusion of phrases such as “inhuman”, 
“cruel”, “forced”, etc. regarding the viola-
tions could leave room for interpretation, 
and also make evidence gathering com-
plex and disrupt investigations. Another 
issue raised by the victims was the mini-
mum sentences specified for those found 
guilty of serious violations.  

Rule by Ordinances
This term of the parliament was 

one where the executive preferred to rule 
through ordinances instead of engag-
ing in the normal process of lawmaking, 
in line with the practice in democracies. 
In all, 49 ordinances were issued during 
the parliament’s five-year term that be-
gan on 2017.  Some of those ordinances 
were reissued up to five times in a bra-
zen disregard to democratic practice. The 
parliament approved 102 laws during its 
five-year term. Only 34 laws were formu-
lated during the final session, wherein 
one third of the parliament’s time was 
mired by the prorogation of the house and 
other protests. Twenty-seven bills regis-
tered at the Parliament Secretariat were 
annulled. Even Sher Bahadur Deuba who 
had assumed power by protesting the or-
dinances issued by his predecessor had 
preferred issuing ordinances instead of 
going through the law-making process7. 
The Constitution allows the executive to 
issue ordinances during extraordinary 
situations and when the parliament is not 
in session. Instead, it had almost become 
a preferred approach to legislation of suc-
cessive governments8.

The government had taken five 
ordinances for approval by the President 
on a single day on March 31, 2022. It 

   

   

was then accused of resorting to the or-
dinances to influence the outcome of the 
local elections announced for May 13, 
2022. The government had also presented 
two more ordinances for assent on May 
1, 2022. When amendments to some laws 
failed to get parliamentary approval, the 
government had once again tried to make 
the amendments through an ordinance.  
The government tried to get an ordinance 
through even after the election of a new 
parliament, in the period when a new 
government had not been formed. The 
government took another ordinance to 
the President, this time seeking to amend 
the Muluki Criminal Procedure Code 
(First Amendment). The ordinance was 
not approved. The ordinance was widely 
criticized as a blatant move by the gov-
ernment to keep holding on to power. IN-
SEC had expressed serious concern over 
the amendment ordinance via a press re-
lease.9 

The citizenship ordinance present-
ed by the KP Sharma Oli-led government 
on May 23, 2022 was annulled by the Su-
preme Court. The Supreme Court’s deci-
sion said, The right to make laws rests 
with the legislature. If the legislature is 
not in session, and there is an acute need 
for legislation, the Constitution has provi-
sions allowing the executive to issue or-
dinances to remain effective for a limited 
time. However, there are limitations to 
issuing ordinances. Ordinances cannot be 
issued in breach of the limitations speci-
fied in the Constitution. There are risks 
and the rights and effectiveness of the 
legislature being compromised when such 
actions are undertaken by evading the 
legislature for the ease of governance or 
for political gain10.

    

   
7. Available at: https://www.onlinekhabar.com/2021/08/999781, accessed on 22 January 2023. 
8. Available at: https://www.nayapatrikadaily.com/news-details/102576/2022-12-14, accessed 

on 22 January 2023. 
9. Available at: https://rb.gy/r9exkc, accessed on 22 January 2023. 
10. Available at: https://www.onlinekhabar.com/2021/06/967745, accessed on 22 January 2023.
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Ruling by the Speaker of the House 
of Representatives

Following protests at Tribhuvan 
University that were raised in parlia-
ment, Speaker Agni Sapkota issued a rul-
ing to government to resolve the matter 
August 19, 2022.  CPN UML lawmaker 
Pradeep Gyawali had drawn attention of 
the house citing increase of disorder and 
violence at Tribhuvan University. There-
after, Speaker Sapkota said the issue had 
drawn serious interest of the House and 
directed the government to resolve the 
matter11. 

Constitutional Amendments  
Uncertain

Four non-governmental bills for 
amending the Constitution and another 
one that were registered in the House 
of Representatives remained uncertain 
for over two years. Three proposals for 
amending the constitution (Constitution 
of Nepal Second Amendment) registered 
on June 20, 21 and 5, 2020were not tabled 
in parliament. The fourth bill on legal-
izing marijuana cultivation did not also 
come up for discussion. According to the 
Parliament Secretariat, six bills remained 
unattended in parliamentary committees 
for last four years of which the govern-
ment had withdrawn bills Act Regarding 
Security of Health Workers and Health 
Institutions (First Amendment), Medica-
tion (Third Amendment), and Nepal Citi-
zenship (First Amendment)12. 

Fifty-eight important bills directly 
relating to the well-being of citizens re-
mained in disarray in parliament. Since 
the bills were not enacted, the efforts and 

   

   

the time spent by the members on them 
has gone to waste13. Only one-fourth of 
the members are required for a quorum in 
parliament, which means there were not 
even 69 members in the 275-member body 
attending the sessions causing them to be 
postponed. According the Parliamentary 
Secretariat, there were 296 parliamen-
tary sessions in 2022 but the top leaders 
of major parties were not present even for 
one third of sessions. According to parlia-
ment attendance records, 27 members 
failed to be in parliament for 50 percent of 
sessions the during the full tenure of the 
parliament14.   

UML’s Proposal to Require INGOs 
seek Permission Data-Collection 
Denied

The House of Representatives de-
nied the UML’s proposal to require IN-
GOs to seek permission before collecting 
information in Nepal. The amendment 
was proposed in the Statistics Act passed 
by the National Assembly by the party’s 
Bidhya Bhandari, Binda Pandey, Bina 
Kumari Shrestha, and Tulsi Thapa. They 
wanted to require INGOs to seek permis-
sion for data collection but there was re-
jected by the House of Representatives15. 

Proposal to Secure 50 Percent Seats 
for Women

Another proposal was registered in 
Parliament to require 50 percent of FPTP 
candidates to be women in the elections of 
the House of Representatives and the pro-
vincial assemblies. The proponent of the 
motion, Binda Pandey, UML, had argued 
that women candidates should be allotted 

   

   

   11. Available at: https://www.nepalpress.com/2022/08/29/228599/, accessed on 22 January 
2023. 

12. ibid
13. ibid
14. Avaiable at: www.inseconline.org, accessed on 22 January 2023. 
15. Available at: https://rb.gy/bkozoc, accessed on 22 January 2023. 
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party tickets based on the total number of 
seats in the upcoming elections. Women 
lawmakers had accused of gender bias in 
allotting tickets during the last election 
and had demanded greater involvement 
of women in the ticket distribution pro-
cess. Women lawmakers had registered 
the proposal at a time when the Election 
Commission was seeking to get the elec-
tion law amended; their demand was that 
50 percent seats be given to women. Am-
rita Thapa Magar had presented the mo-
tion that was supported by Laxmi Pari-
yar, Laxmi Kumari Chaudhary, Chanda 
Chaudhary, Rangamati Shah, Bina Bu-
dathoki, Liladevi Sitaula, Durga Paudel, 
Rekha Sharma, Yeshoda Gurung Subedi, 
Renuka Gurung, and Pramila Rai. 

Parliamentary Committees
The Development and Technology 

Committee of the House of Representa-
tives had sought from the government 
information on the progress in the Naray-
anghad-Muglin and Muglin-Pokhara road 
construction projects on August 8, 2022. 
It also questioned the government on ar-
bitrary fares imposed by public transport 
carriers, and directed the government to 
tear down illegal constructions and hous-
es built by encroaching the roads. It also 
directed the government to immediately 
remove debris from roads obstructed by 
floods and landslides. 

Committee Decision Reversed after 
Government Protest  

Prime Minister Sher Bahadur 
Deuba was absent at a meeting of the For-
eign Affairs Committee of Parliament on 
June 19, 2022, following which the com-
mittee decided to question the prime min-
ister on the reason for absence. However, 

the coalition partners took issue with the 
committee’s decision saying it was seek-
ing a “clarification” from the prime min-
ister even after the committee chair had 
been informed of the absence prior to the 
meeting. There was a prolonged debate in 
the committee after the main opposition, 
UML and committee convener Pavitra Ni-
raula insisted on asking the Prime Minis-
ter reason for his absence, which lawmak-
ers from the ruling party opposed. 

Nepali Congress lawmakers in-
sisted that since the Prime Minister in-
formed the convenor of his absence in 
advance he should not questioned as if 
he was required to provide clarification. 
Congress whip Pushpa Bhusal and law-
maker Divyamani Rajbhandari said it is 
parliamentary practice to remove busi-
ness scheduled for the Prime Minister’s 
presence after being notified of the inabil-
ity to attend16. 

Special Parliamentary Investigative 
Committee

The parliament convened a 
11-member special investigative commit-
tee following media reports that Finance 
Minister Janardan Sharma had invited 
an unauthorized individual during fi-
nal budget preparation to alter taxation 
rates. Speaker Agni Prasad Sapkota had 
notified parliament of the composition of 
an 11-member investigative panel to look 
into the matter. The 11-member commit-
tee included Khagraj Adhikari, Devprasad 
Gurung, Pushpa Bhusal Gautam, Pradip 
Kumar Gyawali, Bhanubhakta Dhakal, 
Bimala BK, Laxmanlal Karna, Shak-
tibahadur Basnet, Sarla Kumari Yadav, 
Sitaram Mahato, and Surendra Prasad 
Yadav17.

   

   
16. Available at: https://www.onlinekhabar.com/2022/06/1144845, accessed on 22 January 

2023. 
17. Available at: https://www.onlinekhabar.com/2022/07/1153574, accessed on 22 January 

2023.
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The committee submitted its re-
port to Speaker Agni Prasad Sapkota, 
where the UML had a differing opinion 
on the conclusions. The UML insisted 
that Finance Minister Janardan Sharma 
could not be absolved of blame based on 
the evidence and testimony received by 
the committee while government law-
makers stated that the evidence and tes-
timony failed to establish guilt, and there-
fore recommended exoneration. Finance 
Minister Janardan Sharma had resigned 
from his position after the composition 
of the investigative committee. The com-
mittee had received testimony from the 
former minister, the finance secretary, 
and high-level employees involved in the 
budget preparation process. The commit-
tee’s term was extended by a week after 
it was unable to prepare a report in the 
originally allotted 10 days. The commit-
tee report was passed by a majority of the 
committee absolving Sharma of wrongdo-
ing, after which he returned to his posi-
tion as Finance Minister. 

Issues of Public Concern
 “Zero Hour” denotes a period 

where members of parliament can broach 
important issues that require immediate 
consideration. During the Zero Hour, par-
liamentarians can raise issues of matters 
of public concern – natural calamities, 
accidents, or other emergencies and urge 
the government to take actions or to seek 
clarifications from government. The gov-
ernment is expected to respond to issues 
raised during Zero Hour in addresses by 
relevant ministers or during the discus-
sions. 

Zero Hour provides members of 
parliament opportunity to hold the gov-
ernment to account and seek responses 
on important issues. This is a useful tool 
to raise issues and ensure government ac-

countability in a manner that cannot be 
done during normal sessions. 

Members of the House of Represen-
tatives used the Zero Hour time to draw 
government attention on various issues 
ranging from the waste mismanagement 
in Kathmandu, student protests at Trib-
huvan University, shortage of chemical 
fertilizers during the main planting sea-
son and violence against women, among 
others.

Statute of Limitations on Rape
Lawmakers from the Nepali Con-

gress – Dr. Dina Sangraula Panta, Pra-
mila Rai, Sujata Pariyar, and Rangamati 
Shahi – registered a proposal to remove 
the statute of limitations on cases of 
rape. The proposal argued that the pres-
ence of an arbitrary statute of limitations 
in cases of rape prevented victims from 
seeking legal remedy and therefore, the 
provision needed to be amended18. The 
proposal said, the inability of a victim to 
seek legal remedy due to statute of limita-
tions nullifies the fundamental rights in 
the Constitution and directed the govern-
ment to amend the existing legislation to 
remove the statute of limitations for rape. 
There were two major demands of in the 
proposal: a. Remove any statute of limita-
tions on reporting child sexual abuse, and 
b. In sexual abuse cases other than child 
sexual abuse, closely reevaluate provi-
sions regarding statute of limitations and 
implement necessary amendments. 

They said there was need to amend 
Section 219(2) of the National Penal Code 
2074. They had proposed that the section 
be amended to make it possible for vic-
tims to petition for justice if they seek to, 
provided they are able to provide reliable 
and relevant reason for delay. The House 
of Representatives approved the resolu-
tion to increase the time in the statute of 

   

18. Available at: https://hr.parliament.gov.np/np/#, accessed on 22 January 2023. 
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limitations in cases of sexual assault and 
rape19.

In line with the proposal, in cases 
of rapes of minors the statute of limita-
tions will now be extended to three years. 
Before the amendment, according to Sec-
tion 229 of the National Penal Code, the 
statute of limitations was one year for 
such cases. According to the bill passed by 
the House of Representatives, cases can 
be filed up to three years from the date 
a minor turns 18. The same is to apply 
for reporting cases of rape of people with 
physical disabilities, people with impair-
ments, people with mental disabilities, 
and victims over the age of 70 years. The 
amendment has also increased the time 
for reporting rape by adults from a year 
to two years.

A bill also imposes extra fines 
along with imprisonment in cases of rape 
and sexual assault. The National Penal  
Code 2074 had provisioned for life im-
prisonment for those guilty if the victim 
was below 10 years of age, completely 
impaired, physically disabled, or over 70 
years of age in cases of rape. The cur-
rent bill also provisions for a fine of Rs. 
700,000 along with a jail sentence of 18-
20 years for perpetrators of rape in cases 
where the victim is between the age of 10 
to 14 years – the amendment also adds a 
fine of seven lakh rupees. In case of the 
victim is between the ages of 14 to 18 – 
the amendment adds a fine of Rs. 500,000. 
The National Penal code had provisioned 
for a jail sentence of 12-14 years for perpe-
trators of rape with victims between the 
ages of 14-16 years, and a jail sentence of 
10-12 years for perpetrators of rape with 
victims below the age of 18. It provisions 
for a jail sentence of 7-10 years if the vic-
tim is above the age of 18. 

In the bill approved by the House 
of Representatives, the perpetrator is li-

   

able to be fined Rs.300,000. The govern-
ment, when introducing the bill on May 
30had provisioned for halving the penalty 
for those registering false cases. However, 
this provision was removed by the House 
of Representatives’ law, justice, and hu-
man rights committee. Earlier an ordi-
nance had been issued to amend provi-
sions of some legislation regarding sexual 
violence – although that ordinance has 
been annulled. The committee introduced 
a proposal on the amended version of the 
act in parliament on July 8. The House of 
Representatives passed legislation based 
on that proposal. However, the National 
Civil Code still has sanctions for “false 
reporting”. In case of false reporting, in-
dividuals can be sentenced to 3-months 
imprisonment, and be fined for up to Rs. 
5000, or both. 

In cases of “rape of a minor”, the 
statute of limitations to report will now be 
three years. Earlier, according to Section 
229 of the National Civil Code 2074, this 
was one year. According to the act passed 
by the House of Representatives, a case 
can be filed for up to three years after the 
minor has turned 18. Accordingly, it has 
also provisioned three years for reporting 
rape of people with physical disabilities, 
people with impairments, people with 
mental disabilities, and victims over the 
age of 7020. The statute of limitations has 
also increased for victims of ages of 18 to 
70 years, from one year to two years. The 
bill has also changed the sanctions for 
those found guilty of such crimes.

Discussion on Urgent Matters of 
Public Importance

The House of Representatives dis-
cussed proposals of public interest raised 
by members relating to the daily lives of 
people ranging from food security, price 
increase in petroleum products and other 

   

19. Available at: https://www.bbc.com/nepali/news-61523391, accessed on 22 January 2023 
20. Available at: https://www.bbc.com/nepali/news-61523391, accessed on 22 January 2023. 
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goods products, among others. In the dis-
cussions lawmakers recommended close 
monitoring of markets to tackle price rise, 
increasing domestic production, and im-
porting fertilizers on time. Other sugges-
tions were that price rise should be taken 
seriously, a law to regulate petroleum 
products, and ending Nepal’s reliance on 
petrol, diesel and liquified petroleum gas. 
The proponent of this proposal, Bishal 
Bhattarai (UML), said the prices have ris-
en owing to the failure of government to 
keep close watch on economic fundamen-
tals. UML lawmakers Yagyaraj Sunuwar 
and Ganesh Pahadi supported the motion 
and argued on the need to form a parlia-
mentary investigation committee to look 
into the matter. 

Conclusions
The review of the federal parlia-

ment’s performance for the period of 2022 
demonstrates its less effective functioning 
in relation to constitutional mandates. 
Two candidates with criminal charges 
against them were elected as members of 
parlaiment in the election held this year. 
The Parliament Secretariat facilitated 
the swearing in of these members, when 
they should have been stopped at the 
main entrance gate. 

There is a case of alleged corrup-
tion under consideration at the Special 
Court against Tek Bahadur Gurung, 
elected from Manang-1. Similarly, UML’s 
Laxmi Mahato, elected from Mahottari-1, 
has been accused of murder of police as-
sistant inspector Thaman B.K. 

Laxmi Mahato Koiri had joined the 
UML a few days before the nominations 
were filed for the election. He had been 
elected from the Sanghiya Samajbadi Fo-
rum in the last election and was later af-

filiated with the Janata Samajbadi Party 
and is currently an absconding suspect in 
the eyes of the law. 

Thaman B.K. of the Armed Po-
lice Force was injured amid the clash in 
Jaleshwor during the Madesh Andolan 
(Madesh Movement) on September 11, 
2015. The ambulance carrying him to the 
hospital was attacked and he was taken 
out of the vehicle and murdered. The ve-
hicle was also set on fire. 

A parliament that is unable to ad-
dress the needs and concerns of the public 
and fulfill its responsibilities erodes it im-
portance. An ineffective parliament will 
fail to hold the government to account for 
its decisions while failing the electorate 
simultaneously. The inability of parlia-
ment to effectively convey citizens’ con-
cerns in parliament will widen the gap 
between the representatives and the elec-
torate. This is why parliament needs to be 
able to make the government responsible 
and accountable to the people’s needs and 
concerns.

Our Constitution has envisioned 
an inclusive parliament ensuring rep-
resentation from all social groups in the 
law-making process. An inclusive parlia-
ment can ensure that the interests of all 
segments of society are represented in the 
legislative process, and in decisions made 
by the executive. 

Finally, parliament will evidently 
fail to address the concerns of citizens, 
if constant session disruption, for varied 
reasons including - disagreements in the 
parties, becomes a trend. Besides, par-
liamentary breakdown will further be 
strengthened if the executive keeps on us-
ing ordinance as a means to bypass the 
standard law making procedure.


