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1. Introduction

The judiciary is responsible for 
independently interpreting 

laws and providing justice to the citizens. 
It interprets the Constitution and laws to 
protect individual rights and uphold the 
rule of law. The judiciary holds author-
ity to issue various orders and prevent 
both, the executive as well as legislative 
arms of the state along with its agencies 
from straying beyond the scope of law. 
However, the judiciary of Nepal remained 
unstable throughout 2022, hindering the 
effective functioning of crucial bodies in-
cluding the Constitutional bench, Judicial 
Council and Judicial Service Commission, 
inter alia. Besides, citizens seeking jus-
tice were also affected by the of ‘Bar and 
Court’ upheaval. 

Chief Justice Cholendra Shamsher 
Rana was suspended following an im-
peachment motion registered against him 
in Parliament in February 2022. He was 
accused of violating the principle of sepa-
ration of power, by allegedly influencing 
the political leadership to secure a seat 
for his relative (his wife’s elder brother) 
Gajendra Hamal in the Council of Min-
isters as law minister, while he headed 
the Judiciary. The Constitutional Bench 
had concluded that Chief Justice’s inter-
ests were associated with 52 controversial 
appointments to various constitutional 
bodies. While the impeachment motion 
remained undecided in parliament, the 
Secretary General of the Parliament Sec-
retariat Bharatraj Paudel wrote to the 
Supreme Court saying that the undecided 
motion in parliament implied the inef-
fectiveness of the motion, something that 
would have allowed Samsher to continue 
in his position. The argument was that 
since a new parliament had been elected, 
the motion would not be the responsibil-

1. Supreme Court Annual Report, 2077/78, Table 2.
2. https://inseconline.org/np/news/Adalatma/Anyolata dhekhiyko/ (Accessed on January 3, 

2023)

ity of the new members. The proposition 
was opposed by Nepal Bar Association, 
which organized a protest in front of the 
Supreme Court to prevent Rana’s entry to 
the premises. Overall, the year 2022 will 
be remembered as the year when judicia-
ry’s prestige and credibility were eroded.

In previous years, many cases in 
courts around Nepal had remained unde-
cided. According to the Supreme Court, 
51.17% (148,688) of 290,564 cases and 
writ petitions remained undecided in the 
Fiscal Year (FY) 2020/2021. Among the 
pending cases, 27,796 were the cases that 
had not been decided for over two years.1

The judiciary is responsible for the 
protection of human rights, fundamental 
freedoms and citizens’ rights, through its 
interpretations and enforcement of laws. 
It is also responsible to ensure the consis-
tency of laws in Nepal with international 
provisions of human rights. Citizens lose 
trust in the judiciary if their belief on 
its independence during adjudication on 
matters affecting their lives are compro-
mised. The judiciary has powers to annul 
not only decisions of the executive and its 
agencies but also laws enacted by parlia-
ment if they are found contradicting the 
Constitutional provisions and basic hu-
man rights principles.

Judiciary further disseminates its 
role in the protection of human rights by 
making the government and its agencies 
accountable and through fair administra-
tion of justice. However, the judiciary fell 
short of fulfilling these expectations in 
2022. INSEC has drawn the attention of 
relevant agencies to rectify the delays in 
justice delivery, as it denies citizens their 
right to a prompt and fair trial and adds 
to their existing sufferings.2

An independent judiciary is con-
sidered to be a basic prerequisite of a sys-
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tem of democratic governance.  The Uni-
versal Declaration of Human Rights has 
provided every person the right to remedy 
through a competent court if and when 
their rights are violated.3 Likewise, there 
are provisions to ensure that the issues 
related to rights and duties, and criminal 
accusations against a person are resolved 
by an independent and impartial judicia-
ry with equal opportunity for an appro-
priate and fair hearing in an open court.4 
The International Covenant on Civil and 
Political Rights, 1966 (ICCPR) provides 
that cases are heard within a reasonable 
time without unnecessary delays,5 which 
is an obligation of all state parties.6

Article 126 of the Constitution up-
holds the principle of an independent, im-
partial and competent judiciary and has 
provided the power of justice administra-
tion to the courts and judicial bodies. As 
per the Article 126 of the Constitution, 
the Chief Justice has the final responsibil-
ity of making the justice system effective, 
accountable and result driven.7

2. Limitation of Reference Materials
Since, the electronic copy of Nepal 

Kanoon Patrika until January 2022 and 
Supreme Court bulletin were published 
only to cover decisions until February 
2022, it was not possible to refer to recent 
decisions. This article is based on judg-
ments found on the website of the Su-
preme Court, information collected from 
49 district courts, and e-copies of reports 
in national dailies and other publications, 
including INSEConline. 

   

   

   

   

   

3. Universal Declaration Human Rights, 1948, Article 8
4. Ibid, Article 10
5. International Covenant on Civil and Political Rights, 1966, Article 9
6. Ibid, Article 14
7. Annual Report of Supreme Court, 2077/78, P. 82, Chapter 2
8. Advocate Kumari Kharel on behalf of Forum for Protection of Consumer Rights Nepal Vs. 

Nepal Government, Office of Prime Minister and Council of Ministers, Kathmandu, 075-
wo-0741, Writ: Mandamus

9. Bhuwan Bohara and others Vs. Medical Education Commission, SanoThimi, Bhaktapur 
and others, Writ Certiotari, 0780WO-1207

3. Decisions of the judiciary
3.1. Consumer court

On 20 February 2022, the Su-
preme Court issued an order (Mandamus) 
to government instructing it to immedi-
ately establish a Consumer Court. Plead-
ing on behalf of the Forum for Protection 
of Consumer Rights-Nepal, Advocate Ku-
mari Kharel had filed a petition at the 
Supreme Court against the Government 
of Nepal (GoN), Prime Minister and the 
Office of the Council of Ministers demand-
ing the formation of a Consumer Court. 
The Court also ordered the defendant to 
coordinate with stakeholders regarding 
the management of infrastructure, insti-
tutional and other managerial aspects 
required for the formation of a Consumer 
Court.8

3.2. Right to information
Supreme Court issued a writ of 

Certiorari ordering the Medical Educa-
tion Commission to allow students to view 
their written answer sheets of the medical 
entrance examination. The students had 
filed a petition requesting for the same 
after their application to the examination 
control office, challenging the results of 36 
candidates as erroneous. Court issues an 
order in favor of the students. Neverthe-
less, the office ignored the order as well as 
the application and issued a notice cancel-
ling the entire examination instead.9
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3.3. Supreme Court hours
On 5 August the full bench of the 

Supreme Court decided to operate full 
time on Fridays, where previously the 
court functioned only half-day, to resolve 
outstanding cases.10 This decision of the 
Supreme Court was a positive step con-
sidering the large number of unresolved 
cases.

3.4.  Resignation by incumbents be-
fore filing candidacy 

The Supreme Court issued an in-
terim order to stop the implementation of 
a provision of the Election Code of Con-
duct for the local level election that re-
quired incumbent office holders to resign 
from their positions before filing their 
candidacies to contest again. The writ pe-
tition had sought the Court’s intervention 
to stop the enforcement of Section 36 of 
the Election Code of Conduct.11

3.5. Order to register names of  
prisoners in the voter list

On 27 June the Supreme Court 
issued an interim order instructing the 
Election Commission to register the 
names of prisoners, in the voter’s list for 
the election of the House of Representa-
tives, (proportional representation).12 The 
Court’s interim order was founded on the 
the Preamble of the Constitution on uni-
versal suffrage, and the right related to 
freedom of thought and expression guar-
anteed under Article 17(2) (a) of the Con-
stitution.

   

   

    10. https://ekantipur.com/national/2022/08/04/165961033138047778.html (Accessed on Janu-
ary 5, 2023)

11. Nima Gyaljen Sherpa Vs. Election Commission, Kantipath, Kathmandu, 078-WO-1068, 
Case: Certiorari

12. https://ekantipur.com/news/2022/06/27/165634198888996364.html (Accessed on December 
19, 2022)

13. Deepak Bikram Mishra Vs. Office of Prime Ministers and Council of Ministers, Sighadur-
bar, Kathmandu, 076-WO-0203. Case: Certiorari

14. https://ekantipur.com/news/2022/07/31/165922788084384610.html (December 19, 2022)

3.6.  Protection of right to  live in 
clean and healthy environment

On 2 May 2022, the Supreme 
Court ordered the defendants of a Man-
damus writ related to the protection, 
preservation, and sustainable develop-
ment of mountains to submit a report on 
the arrangements made related to moun-
taineering in Nepal. The writ petition had 
sought an order saying that not managing 
waste generated by mountaineering could 
threaten the mountains, result in risks to 
human lives and also increase the risks of 
disasters.13

3.7. Interests of the Chief Justice in 
Appointments to Constitutional 
bodies

The Constitutional Bench of Su-
preme Court decided that Chief Justice 
Cholendra Shumsher Rana had interests 
in the controversial appointment of 52 
members of Constitutional bodies. The 
verdict on the writ petition challenging 
the appointment of officials to Constitu-
tional bodies had mentioned that the role 
of Rana was partial as he was a member 
of the Constitutional Council that had 
recommended the appointments. Consti-
tutional Bench consisting of Acting Chief 
Justice Deepak Kumar Karki, and Jus-
tices Meera Khadka, Hari Krishna Karki, 
Vishwambhar Prasad Shrestha and Ish-
war Prasad Khatiwada reached to the de-
cision on 31 July.14 This decision has ren-
dered all appointments to constitutional 
bodies controversial.
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15. https://ekantipur.com/news/2022/12/09/167058331934486754.html (Accessed on December 
19, 2022)

16. https://ekantipur.com/news/2022/02/08/164428515357564851.html (January 5, 2023)
17. https://beta.gorkhapatraonline.com/national/2022-02-13-57606 (Accessed on January 6, 

2023)
18. https://www.news24nepal.tv/2022/02/13/856662 (Accessed on January 9, 2023)
19. https://beta.gorkhapatraonline.com/national/2022-02-13-57606 (Accessed on December 19, 

2022)
20. Constitution of Nepal, 2072, Article 101(6)
21. https://ekantipur.com/news/2022/02/13/164474147869544134.html (Accessed on January 

27, 2023)

3.8. Continuation of Suspension of 
Chief Justice

The Constitutional Bench of Su-
preme Court issued an interim order on 
9 December 2022 stopping the immediate 
implementation of the letter of Secretary 
General of the Parliament Secretariat 
Bharatraj Paudel that had declared the 
impeachment motion and suspension of 
Chief Justice Cholendra Shumsher Rana 
invalid following the election of a new 
House of Representatives. The Constitu-
tional Bench deemed that the letter sent 
by the Secretary General Bharatraj Pau-
del was beyond his jurisdiction.15

4. Recusal of the Chief Justice 
The Constitutional Court, chaired 

by the Chief Justice, could not function 
effectively because of recusal of Chief Jus-
tice Rana from the constitutional bench 
(responsible for adjudication of disputes 
related to the interpretation of Constitu-
tion) for an extended period. The Consti-
tutional Bench became dysfunctional ow-
ing to the refusal of Chief Justice to va-
cate his position backed by unwillingness 
of other judges to work with him. The 
meetings of Judicial Council and Judicial 
Service Commission, which are chaired 
by the Chief Justice, were also not held 
during the said time period. The absence 
of the Chief Justice also affected the ap-
pointments, transfers, and disciplinary 
actions of judges in the Special Court, 
High Courts, and the District Courts.16

   

  

5.  Impeachment against the Chief 
Justice

The impeachment motion against 
the Chief Justice of Supreme Court Cho-
lendra Sumsher Rana was registered in 
parliament on 13 February 2022. The case 
eventually became one where the term of 
the Chief Justice in office ended before the 
impeachment motion was decided. The 
motion was proposed by Pushpa Bhusal, 
Dev Gurung and Jiwan Ram Shrestha of 
the ruling coalition, with the support of 
98 other members of parliament. It had 
2117 accusations against the Chief Jus-
tice including violation of the prestige of 
the judiciary and misuse of position in 
the pursuit of personal interests.18 The 
Chief Justice was suspended immediately 
after the impeachment motion was regis-
tered.19 There is a Constitutional provi-
sion that bars the Chief Justice, judges 
of the Supreme Court, members of the 
Judicial Council, and head or members of 
Constitutional bodies from undertaking 
the responsibilities of their positions until 
the impeachment motion is finalized.20 

6.  Regarding the appointment of 
acting Chief Justices at the 

 Supreme Court.
There have been two Acting Chief 

Justices at the Supreme Court follow-
ing the suspension of Chief Justice Rana 
on 13 February. Justice Deepak Kumar 
Karki took on the position of Acting Chief 
Justice based on seniority21 after Rana’s 
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22. https://beta.gorkhapatraonline.com/national/2022-04-05-61455 (Accessed on December 19, 
2022)

23. Supreme Court Annual Report (2077/78) 
24. Ibid
25. Ibid
26. Ibid
27. Ibid
28. Ibid
29. Ibid

suspension. He retired on 1 October pass-
ing the baton to Justice Hari Krishna 
Karki.

7. Additional Authorities  
Recommended for the High Court 
and District Court

A committee formed by Ministry of 
Law, Justice and Parliamentary Affairs 
submitted its report recommending that 
that some jurisdictional authorities of the 
Supreme Court be transferred to the High 
Courts and District Courts to reduce the 
case load at the apex court. The commit-
tee suggested that Supreme Court should 
transfer its authority of review, appeal, 
and writ petitions with alternative rem-
edies to the subordinate courts. The com-
mittee also suggested that only cases that 
incurs punishment up to seven years of 
imprisonment and Rs. 50,000 fine should 
be made appeal-able at the Supreme 
Court.22

8. Performance of the Judiciary
The main basis for assessing work 

performance of the judiciary is the time-
ly resolution of cases registered. Hav-
ing said that, since the Supreme Court 
did not publish its annual report for FY 
2021/2022, the performance of the Su-
preme Court, seven High Court and the 
District Court has been assessed based on 
the report of the previous year.

In FY 2020/2021, 51.17 % of 
290,564 cases at the Supreme Court, 
High Courts and District Courts were re-
solved.  There were 18,748 cases that had 

   

not been resolved within two years and 
another 27,496 cases that had remained 
undecided for over two years at all the 
courts.23

8.1. Supreme Court
The Supreme Court resolved the 

least number of cases compared to those 
decided by the District Courts and High 
Courts according to annual report for 
2020/2021. The Supreme Court had re-
solved 5,689 (17%) of 33,433 registered 
cases.24 It had 11,300 cases that had not 
been decided for two to five years, and 
3,395 cases that had not been decided for 
over five years.25

8.2 High Court
The seven High Courts had re-

solved 33,504 (59.39%) of 56,417 cases 
in 2020/2021.26 According to the annual 
report, the High Courts had 3,294 cases 
that had been pending for two years, and 
9,064 cases that had not been decided for 
over two years.27

8.3. District Court
The District Courts had resolved 

54.56% of 194,095 cases.28 They had 
11,959 cases that had been undecided for 
two years and another 11,4 89 cases that 
had not been decided for over two years.29

9. Consequences of Delayed Justice
The number of undecided cases in 

the courts suggest the lax delivery of jus-
tice, as the saying goes, “justice delayed 
is justice denied”.  Delay in justice vio-
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lates the right to prompt and fair trial of 
citizens.30 One example is the overturn-
ing of the election result of Manrasiswa 
Municipality, Mahottari Ward No.10 that 
was decided four years after it was reg-
istered – against the five year tenure of 
elected officials.31 Another example of 
gross neglect is the case of Madan Nara-
yan Shrestha, a constable working at the 
temporary police station at Gangabu who 
was declared innocent of his charges after 
13 years and 6 months32. Out of 141,876 
cases that remained undecided at all the 
courts, 57% cases had not been decided 
for over a year, and 42% of the cases for 
had not been decided over two years.33 
Another 3,695 cases had not been decided 
for over five years.34

10.  Presentation of the Information 
Collected Regarding the Perfor-
mance of District Courts 

While preparing this document, 
the district representatives of INSEC 

   

   

   

   

   

30. Yearbook on Human Rights INSEC, 2022, P 26, Chapter 4
31. Yearbook on Human Rights INSEC, 2022, p.39, Paragraph 1
32. https://inseconline.org/np/editorial/ Nyayalayko/Jogau sakha (Accessed on January 5, 

2023) 
33. Supreme Court Annual Report (2077/78) P. C
34. Ibid
35. Constitution of Nepal (2072), Article 148(1)
36. Constitution of Nepal (2072), Article 151(1)

collected information from 49 District 
Courts as a sample for the analysis of the 
nature of the administration of justice by 
the District Courts.

10.1. Provisions relating to District 
Courts

The Constitution of Nepal (2015) 
mandates for District Courts in all 77 
districts.35 Except where there are other 
provisions in the federal law, the District 
Court has jurisdiction over all cases such 
as hearing the petitions, including writs 
of injunction and Habeas Corpus, appeals 
against verdicts of quasi-judicial bodies 
and those of local level judicial bodies es-
tablished in accordance with the provin-
cial laws. In cases where orders or judge-
ment are disobeyed it has the authority 
to initiate contempt of court proceedings 
and sanctions, in accordance with the 
federal law.36 In this sense, the District 
Courts are the basic courts that are clos-
est to citizens. Information of the number 

   

   

Table 1: Cases under the responsibility of District Court

Types of cases
Transferred from 
previous year

New registrations Total

Cases Initiated 41530 48840 90370

Appeal 276 250 526

Habeas Corpus 42 58 100

Writ including application 
for injunction 276 416 692

Other applications 840 2510 3350

Total 42964 52074 95038

Source: Data collected by INSEC from 49 District Courts
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of new cases, those carried over from the 
previous years, those resolved, pending, 
appeals, writs, injunctions etc., were col-
lected from the courts as part of the prep-
aration of this report.

10.2. Topics included in collected  
information 

The collected information includes 
the cases transferred from the previous 
year, newly registered cases, resolved 
cases and pending cases in the courts of 
the Fiscal year 2021/22. Nature of the 
cases includes the cases initiated, ap-
peals, writs including Habeas Corpus and 
Injunction and other petition. 

 
10.3.Cases under the jurisdiction of 

District Court
In the fiscal year 2021/2022, 49 

District Courts had 94,034 ongoing cases. 

Among these, 42,964 cases had been car-
ried over from the previous year. Number 
included new cases, appeals, writ peti-
tions like Habeas Corpus; injunctions and 
other petitions. A total of 52,074 cases 
were new.

10.4 Cases resolved by District Courts
In the fiscal year 2021/2022, 44,779 

cases were resolved by 49 District Courts, 
making about 47% of all cases in the dock-
ets in 2022.

Even though resolution of cases of 
Habeas Corpus and other minor petitions 
were high at the courts, the number re-
lated to writs of injunction, new cases and 
appeals at these courts were less than 
50%.

Table 2: Percentage of resolved cases

Types of cases
Cases under the 
jurisdiction

Resolved cases
Percentage of 
resolved cases

Case Initiated 90370 42070 47

Appeal 526 197 37

Habeas Corpus 100 53 53

Writ including 
application for injunction 692 303 44

Other application 3350 2156 64

Total 95038 44779 47

Source: Data collected by INSEC from 49 District Courts

Table 3: Cases pending resolution

Types of cases
Pending 
cases 

Pending cases 
unresolved 
within one year

Pending cases 
unresolved for 
over two years

Cases Initiated 48258 29667 5201

Appeal 295 169 72

Habeas Corpus 81 36 0

Writ including injunction 361 241 51

Other application 116 70 0

Total 49111 30183 5324

Source: Data collected INSEC from 49 District Courts
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10.5. Less than fifty percent of the 
cases that have been resolved

In the financial year 2021/2022, 
the rate of resolved decision of cases re-
lated to writs such as cases filed at first 
court of jurisdiction, appeal petitions, in-
junctions by the 49 district courts appear 
to be less than 50 percent. It was observed 
that among the petitions, the cases of ha-
beas corpus and other minor petitions 
tended to be addressed quickly. 

10.6 Cases pending resolution
In the fiscal year 2021/2022, there 

were 84,618 undecided cases at 49 Dis-
trict Courts. Of these, 30,183 cases had 
not been decided for over a year and 5,324 
cases for over two years. The highest 
number of cases undecided for over a year 
were those initiated at the courts.

10.7. Unresolved cases of  
marginalized communities 

There were 5,618 cases pending 
resolution at the District Court that were 
related to issues concerning people from 
marginalized communities. Among them, 
5,017 were the cases of property right of 
women and 543 were of violence against 
women and children. Similarly, there 
were 14 cases relating to caste based dis-
crimination and 44 relating to human 
trafficking. 

11.  Cases Related to the Women’s 
Property

While analyzing the number of 
pending cases received from the sampled 
district courts, the number of cases re-
lated to the property rights of women is 
higher. Among the pending cases includ-
ing those of caste discrimination, human 
trafficking and violence against women 
and children of the marginalized commu-
nities, 90% of the cases are related to the 
women’s property right. Similarly, 9.5% 
of the cases are related to the assault and 
violence against women and children. 

12. Conclusion
The Supreme Court was led by an 

officiating Chief Justice for 10 months af-
ter the suspension of the incumbent who 
was facing impeachment charges. As a 
result, the Constitutional bench, which 
is chaired by the Chief Justice could not 
convene for about seven months.

Like in previous years, case reso-
lution at the courts has remained low. 
According to the annual report of the Su-
preme Court (2020/2021), the courts at all 
levels have high numbers of unresolved 
cases- 57% unresolved for a year and 42% 
for over two years. The number of cases 
undecided for over five years was 3,695.

Based on INSEC reports on the ju-
diciary for the past three decades, it can 

Table 4: Types of pending cases related to people from marginalized groups

Cases relating to women’s property rights 5017

Cases relating to caste discrimination 14

Cases relating to human trafficking 44

Cases relating to violence against women and 
children 543

Total 5618

Source: Data collected by INSEC from 49 District Courts
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be concluded that the judicial administra-
tion in Nepal requires a major overhaul to 
increase efficiency and ensure timely de-
livery of justice. There have been allega-
tions of political influence in the appoint-
ment of judges in the past. The charges 
against the Chief Justice in impeachment 
motion in 2022, including vested interests 
in appointments to Constitutional bodies, 

have compromised the public image of the 
judiciary, which will take considerable 
efforts to restore. It is therefore, impor-
tant, to undertake sustained measures to 
enhance the public image, trust and cred-
ibility of the judiciary to build an indepen-
dent, fair and accountable judiciary as a 
cornerstone of Nepal’s federal democracy.  


