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1. Background

Judiciary is the last resort, not 
just for the assurance of the 

fundamental rights of the citizens, but 
also for the protection of their rights from 
impending restrictions and violations.1 
The Constitution of Nepal (2015) has 
envisioned the formation of an impartial 
and competent judiciary. Independent 
and competent judiciary is the primary 
foundation of democracy. Judiciary is tak-
en as a reflector of transparency, account-
ability, stability, discipline, and dutiful-
ness to ascertain justice in a democracy. 

This year, the matters like the 
commencement of the practice of lottery 
system, protest of the Supreme Court’s 
judges along with Nepal Bar Association 
against the role of the Chief Justice, Re-
port of Court Reformation Commission 
convened by the Honorable Justice, Hari-
Krishna Karki, obstruction of Supreme 
Court for 37 days, reinstatement of the 
dissolved House of Representatives twice 
and court order to appoint the Prime Min-
ister remained under discussion.

Judiciary has remained as a patron 
in the formation of governance based on 
the rule of law through the enjoyment of 
fundamental rights, constitutional rights, 
other legal rights, and human rights. The 
Constitution of Nepal has envisioned the 
judiciary as a guardian of rights of citi-
zens in a democratic system based on the 
assurance of independent and competent 
judiciary, rule of law, fundamental rights, 
and legal rights along with protection of 
human rights ensuring fair and clean jus-
tice system. The establishment of an in-
dependent and competent judiciary could 
assist in evaluating the extent to which 
the rights of citizens have been assured.2  

The Supreme Court has been out-
lined as an apex court (the court of record) 
in the constitution of Nepal. At present, 

  

   1. INSEC Nepal Human Rights Year Book 2018, p 26, Chapter 1
2. INSEC Nepal Human Rights Year Book 2018, p 26, Chapter 1
3. https:/Unicode.arthasarokar.com
4. Constitution of Nepal, sub-article (2) of Article 127

there are seven High Courts including 
nine Benches and two temporary Bench-
es, and 77 District Courts with one Court 
in each district of Nepal. Furthermore, 
other judicial bodies and tribunals, like 
Special Court, Administrative Court, La-
bour Court, Debt Recovery Tribunal, Rev-
enue Tribunal, and Foreign Employment 
Tribunal3 are also being involved in the 
delivery of Justice.

In addition to the three tiers of the 
Courts, based on the need, there is a pro-
vision of constitutional Judicial Commit-
tee at the local level to hear and settle the 
cases.4 Among the three tiers of an elect-
ed body of the federal system, there is a 
provision of constituting a local Judicial 
Committee chaired by the Deputy Mayor 
in the Municipality and by the Vice Chair-
person in the Rural Municipality.

2. Limitation of Reference Materials
The Nepal Kanoon Patrika (NKP) 

is supposed to be published by the Su-
preme Court but this year it was not 
regular since the judgments included in 
the respective issues were published up to 
September 2019 and they belonged to the 
period of the previous year (not to be cov-
ered in this article); they could not be in-
cluded in the reference materials. The no-
table judgments of the Supermen Court to 
the extent of availability were taken from 
the website of Supreme Court, e-copy, and 
publications of the National Dailies, IN-
SEC online, along with other publications 
and online sources.

An effort has been made to review 
the decisions, orders, and judgments of 
the Judiciary and other judicial agen-
cies made under the Constitution, inter-
national law, prevailing law, and the ac-
cepted principles of law during the period 
of the year 2021.
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5. Press Release of the Supreme Court issued on April 14, 2021
6. Constitution of Nepal, Article 133
7. Constitution of Nepal, Article 137
8. Press Release of the Supreme Court issued on April 14, 2021
9. Directory Relating to Operation of Hearing through Audio-Visual Dialogue (video conference) at 

the court, 2021

3.  Effect of COVID-19 (Coronavirus) 
on Judicial Process

Many people in Nepal lost their 
lives in the second wave of COVID-19 
from the beginning of the year. Like ev-
ery other country, Nepal also was affected 
by COVID-19 this year, as the previous 
year. The fundamental rights of people, 
like freedom of movement, right to food, 
and right to health, were primarily af-
fected by the pandemic. In this context, 
the Supreme Court and the High Courts 
had issued different orders to protect the 
rights of the citizens. Despite its inability 
of hearing the regular cases on the cause 
list, the court ensured regular hearings 
on the writ of habeas corpus, applications 
of the child rehabilitation centre, permis-
sion, and warrant approval.

4.  Notices and Orders Addressing 
COVID-19 Issued by the Court  
during Prohibitory Order

The Supreme Court, High Courts, 
and District Courts, despite their failure 
to accomplish the regular function during 
the period of full or partial lockdown de-
clared by the Government of Nepal to con-
trol the transmission of corona from April 
28, 2020, to July 15, 2020, the essential 
notices on public concern were issued by 
the court during that period.

4.1.  Decision to Hear the Essential 
Cases only

The Supreme Court issued a no-
tice5 on April 27, 2021, stating that only 
the writ petitions relating to habeas cor-
pus and COVID-19 pandemic shall be reg-
istered and heard from April 28 to May 13 
and that the cases occurred during the pe-
riod of postponement of service, the time 
limit of writ petitions, the date for pres-
ence shall not be expired. Likewise, a de-

    

cision was made on May 14, 2021, by the 
Full bench to give continuity to the cases 
relating to constitutional interpretation, 
sensitive issues relating to fundamental 
rights, cases relating to the issue of pub-
lic concern, writs under the jurisdiction of 
the Supreme Court6 and registration of 
hearing of writ petitions of emergency in 
nature under the jurisdiction of Constitu-
tional Bench7.

4.2.  Use of Virtual Medium in  
Hearing Process

The full bench of the Supreme 
Court held on May 14, 2021, gave rec-
ognition to the virtual medium and rec-
ommended the administration to make 
necessary arrangements for the opera-
tion of the bench and hearing of the cases 
virtually, in order to minimize the risk of 
transmission of coronavirus.8 

The Supreme Court also issued a 
Directory9 stating that it was desirable to 
prescribe necessary processes regarding 
the use and operation of audio-visual con-
versation to accomplish justice quickly in 
a practical and accessible manner. 

The District Court, Kavrepalan-
chok, having implemented the said Direc-
tory, also issued a court order by arrang-
ing of bail pleading by virtual medium 
on May 13, 2021. As it was a problem to 
make pleadings in physical presence due 
to COVID-19; and as it was also an op-
portunity to use the technology; the court 
order was issued by making bail plead-
ings through the virtual medium in a 
rape case in which the Assistant District 
Advocate and a pleader on behalf of the 
defendant had pleaded through virtuall 
medium. The pleading of bail hearing was 
also made in a case of an attempt to mur-
der in which a judgment was made to hold 
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10. https://ekantipur.com/pradesh-3/2021/05/14/162099918101612819.html (visited on January 18, 
2022)

11. 077-to-1113 (Shailendra Prasad Ambedkar et al. vs. Office of the Prime Minister and Council of 
Ministers et al. including mandamus)

12. https://ekantipur.com/news/2020/06/01159098470133717500.html (visited on January 18, 2022)
13. https://inseconline.org/np/news/nagarikko-covid-bimasanga-ma/

one person among the defendants in de-
tention and release two persons on bail10.

4.3.  Regarding Restriction to Levy 
Heavy Charges for Treatment of 
COVID Infected People

The Supreme Court issued an order 
of mandamus on May 25, 2021, in a writ 
petition claiming to regulate the hospitals 
and bring them to the coverage of law 
since they were levying heavy charges for 
treatment of COVID-19 infected people 
stating that the Government must make 
arrangements to increase the efficiency of 
function of the Fees Fixation Committee 
to regulate the hospitals levying heavy 
service charge and also make the moni-
toring system and the sale of health ser-
vice function and action, efficient.11.

4.4.  All those Staying in Quarantine 
must be Examined Free of Cost

The Supreme Court issued an in-
terim order on June 1, 2021, to plan for 
PCR tests of the staff working directly or 
in the frontline and those kept in quar-
antine as soon as possible. The interim 
order was issued to the Government to 
decide for the security of medical persons, 
nurses, and staff delivering health service 
against COVID-19 in the frontline. It was 
also ordered to make health checkups of 
all those kept in quarantine by adopting 
the PCR method free of charge as soon as 
possible and making an appropriate ar-
rangement of health service and security 
necessary for them. The court order was 
also issued to plan as required to save peo-
ple from the infection from mosquitoes, 
and other insects by maintaining social 
distance. It was also decided to distribute 
food free of cost for those in the quaran-
tine. Furthermore, it was also ordered to 
make medical masks and hand sanitizers 

    

   

available free of cost to the people in who 
need these things as soon as possible12.

4.5.  High Court Order Relating to 
COVID Insurance

The High Court Tulsipur, Nepal-
gunj Bench, issued a show-cause order on 
November 3, 2021, to 20 insurance com-
panies that had not provided the COVID 
insurance. A writ petition was filed at the 
High Court Tulsipur, Nepalganj Bench on 
November 2, stating that the companies 
obliged to make payment of COVID insur-
ance were not paying the amount to its 
beneficiaries. The writ petition was filed 
as a case of public concern stating that 
the insurance companies were not paying 
the amount of insurance which is NPR 
one hundred thousand as per the agree-
ment made with the citizens who had 
subscribed to insurance during the CO-
VID-19 pandemic. The activists affiliated 
to the organizations and associations, in-
cluding INSEC, had filed a writ petition 
at the High Court Tulsipur, Nepalgunj 
Bench, regarding the matter of COVID 
insurance of the citizens. The insured per-
sons who had tested positive for COVID 
during the agreement period of insurance 
had claimed in writing for payment of an 
amount of insurance. Still, the insurance 
companies had continued to evade the 
matter. Since the insured persons could 
not obtain the amount of insurance as per 
the agreement, the writ petition was filed 
by claiming to make available the com-
plete information, having mentioned the 
reason for the failure of payment13.

5.  Order to reinstate the House of 
Representatives and Appoint the 
Prime Minister

The Constitutional Bench of the 
Supreme Court held on February 22, 
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14. 077-wo-0028, 077-wo-0031, 077-wo-0032, 077-wo-0033, 077-wo-0034, 077-wo-0035, 077-wo-0036, 
077-wo-0037, 077-wo-0038, 077-wo-0039, 077-wo-0040, 077-wo-0041, 077-wo-0042 (Shankar 
Bhandari et al vs. Office of the President Sitalnibas, Kathmandu etal, case Certiorari Manda-
mus)

15. https://ekantipur.com/news/2021/07/12/162606988455742874.html (visited on January 18, 2022)
16. https://bit.ly/3fOJBMn

2021, having made hearing of the writ 
filed with a claim to quash the decision 
dated on December 20, 2020, of dissolu-
tion of the House of Representatives, is-
sued an order14 to summon a session of 
the parliament within 13 days by quash-
ing the said decision on the ground of un-
constitutionality. Similarly, as the House 
of Representatives was dissolved for the 
second time on May 22, 2021, with the 
declaration of the general election; as 
writs against the said decision were filed 
at the Supreme Court claiming for res-
toration of House of Representatives by 
quashing the said decision; the Consti-
tutional Bench quashed the judgment of 
dissolution of House of Representatives 
and issued an order of mandamus on July 
12, 2021, to appoint Sher Bahadur Deuba 
as Prime minister. The mandamus order 
was issued with the restoration of the 
House of Representatives and with an or-
der to commence the session of the House 
of Representatives within seven days or 
June 18, 202115.

Discussions were made, however, 
also on the matter that the mandamus 
order issued by the Supreme Court had 
hampered the right of parliament to elect 
the Prime Minister and parliamentary 
norms and values and that the Judiciary 
had intervened in the principle of separa-
tion of power among the Legislature, Ex-
ecutive and Judiciary.

6.  Judgement of Sentence of lifetime 
imprisonment by the Dailekh Dis-
trict Court for Assassination of 
Dekendra Thapa 

The Dailekh District Court made a 
judgment on December 12, 2021, by sen-
tencing imprisonment for life to the per-
sons accused of killing the journalist De-

   

   

kendra Thapa namely the abscond Arun 
also known as Bam Bahadur Khadka, a 
resident of Bhagwatimai Rural Munici-
pality-6 and Keshab Khadka, a resident 
of Dullu Municipality-6. As the lawsuit 
was filed against nine persons, includ-
ing Khadka; and as he was absconding 
to evade the arrest; the police had ar-
rested him two years ago from Kailali and 
sent him to the Dailekh District Court 
where the court initiated the postponed 
case and after a bail pleading, sent him 
to the Dailekh Jail. The court sentenced 
imprisonment for three years to Bhakti-
ram Lamichhane, residing at Kohalpur 
Municipality-3, Banke District, who is 
still absconding. The Maoist cadres were 
accused of assassinating journalist Thapa 
by brutally battering him to death on 
August 11, 2004, at Naumule during the 
time of armed conflict. The Maoist cad-
res had kidnapped Thapa, who was also 
the chairperson of Dailekh Bazaar Wa-
ter Consumer Committee, when he was 
going to the water source for repairing 
it on June 26, 2004. Thapa was assassi-
nated after 45 days of kidnapping. Since 
the Maoists were severely criticized at the 
same time for assassinating the journal-
ist, they had not even shared the place 
where Thapa was buried16.

7.  Supreme Court Order to Ascer-
tain 33 percent Women Participa-
tion in the Committees of Political 
Parties

As some of the political parties, 
having their recognition as national par-
ties, had neglected the provision and 
registered their party at the Election 
Commission without including 33 per-
cent women participation in their central 
committee despite the constitutional pro-
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17. Constitution of Nepal, sub-article (4) of Article 38.
18. https://www.setopati.com/politics/231978 (visited on January 18, 2022)
19. Indu Tuladhar et al. vs. Election Commission, case certiorari (074-to-0296)
20. Constitution of Nepal (2015), Article 50, Police relating to Agriculture and Land Reform of the 

Directive Principles of the State
21. https://www.onlinekhabar.com/2021/11/1046464 (visited on January 18, 2022)
22. Amended by the Supreme Court (Second Amendment Rules, 2021 (Insertion (a1) after (a) of 

subrule 1 of rule 8 of the main Rules)
23. https://nepaltimes.net/sarbochhama-aajadekhi-gola.pa/(visited on January 18, 2022)

vision of the right of women to partici-
pate in all the agencies of state based on 
proportionate inclusive theory outlined 
in the Confestitution of Nepal17; some 
people including Advocate Indu Tuladhar 
had filed a writ petition at the Supreme 
Court against the Election Commission18 
by claiming to get ascertained the 33 per-
cent female participation in the political 
parties. The Supreme Court, hearing the 
writ, declared a mandamus order against 
the defendants stating that all the struc-
tures of political parties must have 33 
percent participation of women based on 
the inclusive theory outlined in the Con-
stitution that the party should be regis-
tered only by observing the matter of such 
involvement of women and that on the 
part of a political party already registered 
earlier, such arrangement should be made 
from the national congress organized as 
per the Statute of the party19. After that 
order, the political parties decided in their 
respective Statute to get the participation 
of 33 percent of women in the Committees 
of each level.

8.  Payment to Sugarcane Farmers
Directive Principles and State pol-

icy of the Constitution of Nepal explicitly 
states that the Farmers shall have easy 
access to agricultural products, fair pric-
ing of the same and the market. Despite 
this, after not being paid the price of their 
products for several years, sugarcane 
farmers had to demonstrate in the capi-
tal. Advocate Punya Prasad Kharel had 
filed a writ petition against the Office of 
Prime Minister and Council of Ministers 
by claiming for an end of such situation, 
the Supreme Court heard the case on De-

    

   

   

cember 23, 2021, and issued an interim 
order stating that the farmers are entitled 
to get the price of the product they sell, it 
is an accepted rule. Yet, the farmers are 
compelled to come to the capital city and 
arrange sit-ins every year. This reflects 
sheer injustice to the farmers. Court then 
ordered the authorities to clear the due 
payment of sugarcane farmers within a 
month.20 

9.  End of Discretionary Power of 
Chief Justice and Commencement 
of Lottery System

The Chief Justice was practicing 
the custom of Bench formation by choos-
ing judges and prescribing the cases to 
the Bench from the very beginning of the 
modern judiciary system in Nepal. The 
present Chief Justice was blamed for mis-
using his discretionary power to choose 
the judges, formulate the Bench, and pre-
scribe the cases favourable to his vested 
interest21. Hence, the Second Amendment 
in the Supreme Court Rules, 2017, was 
made on November 22, 2021, by ending 
the discretionary power of the Chief Jus-
tice. The amended Rules set forth the pro-
vision - “ Prepare and publish the weekly 
cause list. Prepare a daily cause list and 
present it in the full bench meeting for lot-
tery process22”. The practice of prescrib-
ing the cause list by adopting the lottery 
system commenced on December 1, 2021, 
by implementing this provision23. Before 
this time, the report submitted regarding 
the measures to be taken to prevent the 
immorality, ill practice, irregularity or 
corruption to have occurred in the Court 
and the Activities to be Committed by 
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24. https://nepaltimes.net/sarbochhama-aajadekhi-gola.pa/(visited on January 18, 2022)
25. https://ratopati.com/story/209143/2021/12/1/supreme-court-visited on January 18, 2022)
26. https://nepaltimes.net/sarbochhama-aajadekhi-gola.pa/(visited on January 18, 2022)
27. https://nepalpress.com/2021/10/29/115805/(visited on January 18, 2022)
28. https://inseconline.org/np/press/nyayapalikama-dekhiyeko-on/
29. Judicial Fairness and the Report submitted by Hari krishna Karki led Committee, 2021, p. 143, 

Chapter 4

the Brokers, 2021 had mentioned adopt-
ing lottery system in High and District 
Courts including the Supreme Court for 
the time being and management of cause 
list by entirely automation method in the 
future24.

10. Obstruction in Judicial Process
When the Judges of Supreme 

Court rejected the Bench by expressing 
their intention of not attending the Bench 
prescribed by the Chief Justice guided by 
the ‘setting’ made by him during the man-
agement of cause list, the regular Bench 
could not be proceeded from October 25, 
2021, at the Supreme Court25. But sub-
sequently, the Justices of the Supreme 
Court returned to the Bench on Decem-
ber 1, 202126. The Benches of Court ob-
structed since the past 37 days proceeded 
regularly when the Second Amendment 
of Supreme Court Rules set forth the ap-
plication of lottery system in choosing 
the Benches and Justices of the Supreme 
Court as per the demand of the Justices 
of the Supreme Court and the Nepal Bar 
Association. In this context, the Nepal 
Bar Association had declared movement 
against Chief Justice Cholendra Shumsh-
er JB Rana and demanded his resignation 
on the ground of his failure to prevent im-
morality, ill practice, and corruption, and 
so on his inability to maintain fairness 
and dignity of the Judiciary27.

INSEC, through a press release 
dated November 16, 2021, drew the at-
tention of the concerned persons to the 
situation of the impact of movement to 
the judicial process as a whole and fully 
obstructed regular activities of the court, 
stating that the matter of involvement of 

    

    

    

    

Justices of Supreme Court in the move-
ment by blaming the Chief Justice of the 
Supreme Court for inviting immorality 
in the Judiciary was a very serious mat-
ter. In the said press release, displeasure 
was expressed regarding the silence of 
the elected people’s representatives (fed-
eral parliament), the primary generator 
of democracy and the political parties as 
its source regarding the crisis appeared in 
the court28.

11. Judicial Fairness and the Report 
Submitted by the Committee Con-
vened by Hari Krishna Karki

The Supreme Court had formed a 
13 members Committee consisting of nine 
members and four invitees convened by 
Hon’ble Justice Hari Krishna Karki on 
August 14, 2020, for the purpose of sug-
gesting remedial measures to prevent 
immorality, ill practice, irregularities or 
corruption, and the probable activities to 
be committed by the brokers in the Ju-
diciary. The said committee submitted a 
report to Hon’ble Chief Justice on July 
29, 2021. Some suggestions out of those 
offered by the committee for judicial fair-
ness are given in this article.

11.1. To Register the Cases online
The use of information technology 

can make justice delivery fast, efficient, 
easy and hassle-free. Considering the 
same, the Courts were suggested to make 
an arrangement for the online registra-
tion of cases and writs, pleadings along 
with an arrangement for taking dates and 
getting information online and create an 
environment for the beneficiaries to have 
access to efficient delivery of Justice.29 
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30. Judicial Fairness and the Report submitted by Hari krishna Karki led Committee, 2021, p.143, 
Chapter 6

31. Judicial Fairness and the Report submitted by Hari krishna Karki led Committee, 2021, p.143, 
Chapter 6

32. Judicial Fairness and the Report submitted by Hari krishna Karki led Committee, 2021, p.149, 
Chapter 2

33. Judicial Fairness and the Report submitted by Harikrishna Karki led Committee, 2021, p.149, 
Chapter 3

34. Judicial Fairness and the Report submitted by Harikrishna Karki led Committee, 2021, p.151, 
Chapter 2

11.2. Recommendation to Adopt Lot-
tery System for the Formation 
of Bench and Prescription of 
Cause List

As there was an extreme complaint 
that the discretionary power of Chief Jus-
tice regarding the formation of the Bench 
and prescription of cause list (existing 
system) had increased the immorality, ill 
practice, irregularities, and corruption in 
the Judiciary; it was suggested to address 
the complaint by adopting the system of 
prescribing a case from beginning to end 
to the same Judge in the District Court 
and to implement the automatic listing 
system for formation of Bench and pre-
scription of the cause list in the Supreme 
Court and High Courts etc. publication of 
cause list by a lottery system in a trans-
parent and reliable method until the au-
tomation system is not implemented30.

11.3. Control of Brokers in the Court
The report had indicated the pres-

ence of active brokers in the court and 
suggested that as the brokers might com-
mit illegal activities by misusing their re-
lationship with the responsible officials; 
the responsible officials must be careful 
that the persons who are not relevant to 
the case should not be allowed to enter 
into the court. The Justices influenced by 
the brokers should be taken under the law 
and should be asked serious questions re-
garding the increment of corruption in the 
Judiciary31.

11.4. Regarding the Exercise of Dis-
cretionary Power

To address the complaint that the 
exercise of discretionary power in the de-

    

    

livery of justice could not be justifiable 
and judicious; a suggestion was given that 
the practice of discretionary power during 
delivery of justice should be subjected to 
the Constitution, prevailing laws, accept-
able principles of justice, norms and val-
ues and the principles propounded by the 
Supreme Court32.

11.5. Bench to be in Session on Time
As the Constitutional Bench could 

not be held regularly and other Benches 
also could not be held in the prescribed 
time despite remaining the cases and 
writs having serious constitutional ques-
tions supposed to be settled immediately 
under judicial trial, and as this situation 
has resulted in negative impression to 
the stakeholders; the legal provision to be 
held the constitutional Bench and other 
Benches in the prescribed time must be 
abided by33.

11.6. Use of Electronic Media in the 
Court

The court was suggested to make 
its daily work technology friendly by duly 
considering the practice of pleasing 

It was suggested to make the per-
formances of the court as technology-
friendly by giving due consideration to the 
practice of pleading also, to make changes 
in the course of pleading in person by the 
law practitioner at the court and encour-
age the electronic media to extend the use 
of information technology in the function 
including the extension of the time limit 
and proceeding the activities of the court 
by using video conference or court zoom 
technology34.
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11.7. To Impart Training for Stake-
holder Friendly Behaviour

The report, submitted for an end 
of misbehavior committed by some of 
the staff of the court to the stakeholders 
knocking on the door of the court to seek 
justice, had suggested motivating the 
staff for stakeholder friendly behavior by 
imparting training regarding the stake-
holder’s friendly behavior and its funda-
mental aspects35.

11.8. Judiciary to be kept Free from 
Political Debate

It was suggested that despite the 
constitutional provision of settling the 
constitutional question regarding the po-
litical issue by the court, the judicial lead-
ership should play an active and effective 
role in not allowing to commit any activity 
to hamper the independence of the Judi-
ciary caused by any kind of political inter-
vention.36

12. Performance of Judiciary
The primary indicator of court’s 

performance is the number of timely 
cleared-up cases registered in the court. 
In the time of preparation of this article, 
the Supreme Court had not publicized the 
report of the fiscal year 2020-21. There-
fore, the performance of the Supreme 
Court, seven High Courts in the capacity 
of court of appeal, and the District Courts 
are evaluated based on the annual report 
of the last three fiscal years. The number 
of cases brought forward from the previ-
ous year, newly registered, settled, and 
pending cases, is enshrined in this article.

    

    

12.1. Integral Evaluation of the Fiscal 
Year 2019-2037

It is found that an average of 54 
percent of the cases brought forward from 
the previous year and newly registered 
cases of the whole three-level Courts 
were settled in the fiscal year 2019-20. It 
is further noted that the Supreme Court 
had settled 32.20 percent of cases, High 
Courts had settled 64.01 percent, and 
District Courts had settled 65.87 percent 
of the cases during this period. This re-
veals that the Supreme Court is lagging 
behind in settlement of cases. Similarly, 
these Courts have many cases older than 
two years.The number of pending cases 
are lowest in the High court and highest 
in the Supreme court. This shows that 
the citizens are deprived of their right to 
speedy and quick delivery of justice.

12.2. Details of Cleared up and Pend-
ing Applications of all the 
Courts38

The Supreme Court, High Courts, 
and District Courts have settled 66 per-
cent of the cases out of those carried for-
ward from the previous year and newly 
registered ones from FY 2017-18 to 2019-
20. The highest ratio of settlement of cas-
es is 70.66 percent in the fiscal year 2018-
19. Similarly, all these years, the number 
of cases not settled during more than two 
years was significantly high.

12.3. Cleared up and Pending Appli-
cations of Supreme Court39

To discuss the details of cleared up 
and pending cases of the Supreme Court 

    

    

    

35. Judicial Fairness and the Report submitted by Harikrishna Karki led Committee, 2021, p.155, 
Chapter 3

36. Judicial Fairness and the Report submitted by Harikrishna Karki led Committee, 2021, p.156, 
Chapter 2

37. Annual Report of the Supreme Court, 2019-20
38. Annual Report of the Supreme Court, 2019-20, 2018-19 and 2017-18
39. Annual Report of the Supreme Court, 2019-20, 2018-19 and 2017-18
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from the fiscal year 2017-18 to 2019-20, 
the court settled eleven thousand two 
hundred twenty-five cases out of total 
thirty-five thousand nine hundred eighty-
one cases, including twenty-four thousand 
one hundred eighty cases brought forward 
from the previous fiscal year and newly 
registered eleven thousand eight hundred 
eighty-one in the fiscal year 2019-20. Out 
of the pending twenty-four thousand sev-
en hundred fifty-six cases, eight thousand 
six hundred ninety-seven were older than 

two years, and two hundred fifty-eight 
cases were older than five years. Since 
the Supreme Court is the apex point for 
justice of the citizens, remaining pending 

case older than five years reflects the poor 
condition of access to justice of the people.

12.4. Clearance of Pending Cases of 
the High Courts40

While evaluating the performance 
of the seven High Courts in the capacity 
of court of appeal, it is found that these 
Courts have settled the cases more than 
that of the Supreme Court. The number of 
pending cases older than two years were 
also low. Out of fifty-three thousand two 

hundred thirty-six cases in the fiscal year 
2017-18, 71.1 % were settled. Likewise, 
out of sixty thousand seventy cases of the 
fiscal year 2018-19, 74 percent were set-

    

Pending Applications of all the Courts

Fiscal 
Year

Brought 
Forward

Newly 
Registered

Total
Settled

Pending
Above 
than 2 
yearsNumber Percentage

2019-20 104467 209813 314280 193505 61.57 120775 17218

2018-19 93470 262029 355499 251183 70.66 104316 12704

2017-18 94539 179491 274030 180560 65.9 93470 12793

40. Annual Report of the Supreme Court, 2019-20, 2018-19 and 2017-18

Pending Applications of Supreme Court
Fiscal 
Year

Brought 
Forward

Newly 
Registered

Total
Settled

Pending
Above 
than 2 
years

Above 
than five 
yearsNumber Percentage

2019-20 24180 11801 35981 11225 31.20 24756 8697 2058

2018-19 20298 14624 34922 10742 30.76 24180 7446 1964

2017-18 21829 10888 32717 12419 38.0 20298 8920

Evaluation of the Fiscal Year 2019-20

Courts
Brought 
Forward

Newly 
Registered

Total
Settled

Pending
Above than 
2 yearsNumber Percentage

Supreme 
Court

24180 11801 35981 11225 31.20 24756 8697

High 
Courts

15582 39978 55560 35562 64.01 19998 251

District 
Courts

64705 158034 222739 146718 65.87 76021 6212
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tled. Out of a total of fifty-three thousand 
two hundred thirty-six cases in the fiscal 
year 2019-20, 64.01 percent was settled.

12.5. Cleared up and pending Cases 
of District Courts41

While evaluating the performance 
of 77 District Courts of the country, it is 
found that they have settled 60 percent to 
70 percent cases in the three fiscal years. 
The number of cases older than two years 
also is high in these Courts where the 
people knock on the door for justice first.

13. Outcome of Justice
The delay of justice by the court 

has seriously affected the right to justice 
of the victims. The number of pending 
cases older than five years in the Courts 

proves the principle of Justice in Nepal 
that Justice delayed is justice denied. 
Some of the representative cases that can 
be taken as an example of delay of the 
Judiciary are the judgment relating to 
the result of the election of Manarasiswa 
Municipality Ward No. 10 of Mahottari 

    

District42; the judgment of declaration 
of innocence of Police Constable Madan 
Narayan Shrestha of Temporary Police 
Check Post Gongabu after his 13 years 
and six months long imprisonment; case 
of crossing 16 years of kidnapping and as-
sassinating Arjun Lama of Kavre by the 
cadres of the then NCP (Maoist); repeat-
ed postponements of hearing of the case 
against ex-minister and Congress leader 
Mohammad Aftab Alam.43

14. Conclusion
The entire world was affected by 

the second wave of COVID-19 in 2021. 
Many lost their lives. Like in the last year, 
the COVID-19 affected this year from the 
beginning. The pandemic of COVID-19 be-
came fatal from the second week of April 

2021, and a prohibition order was issued 
from April 29, 2021. In such a situation, 
service delivered from the state agencies 
were adversely affected.

The prohibition order affected the 
function of the Judiciary. In such a situ-
ation, the Supreme Court had made a 

    

    

Pending Cases of the High Courts

Fiscal 
Year

Brought 
Forward

Newly 
Registered

Total
Settled

Pending
Above than 
2 yearsNumber Percentage

2019-20 15582 39978 55560 35562 64.01 19998 251

2018-19 15387 44683 60070 44488 74.06 15582 112

2017-18 20083 33153 53236 37849 71.1 15387 1253

Pending Cases of District Courts

Fiscal 
Year

Brought 
Forward

Newly 
Registered

Total
Settled

Pending
Above than 2 
yearsNumber Percentage

2019-20 64705 158034 222739 146718 65.87 76021 6212

2018-19 57785 214926 272711 208006 76.27 64705 3182

2017-18 52627 135450 188077 130292 69.3 57785 2620

41. Annual Report of the Supreme Court, 2019-20, 2018-19 and 2017-18
42. https://inseconline.org/np/news/char-barshaaghi-wadadhyakshama/(visited on an. 23, 2022) Re-

counting of polls on October 23, 2020, as per the Supreme Court Order after four years of the 
local election after which the former result of the election was changed.

43. https://inseconline.org/np/press/nyayapalikama-dekhiyeko-on/
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special decision to accomplish only the 
hearing of habeas corpus, applications re-
lating to children’s rehabilitation center, 
permission, and approval of warrant for 
arrest at the Supreme Court, High, and 
District Courts. Even in the situation of 
prohibition order caused by the COVID- 
19 pandemic, the Supreme Court and 
High Courts had issued different orders 
and judgments regarding the right to 
health, free medical checkups, easy avail-
ability of vaccines, and payment of the 
amount of COVID insurance. The Full 
Court of Supreme Court gave authentica-
tion to the virtual media as a new technol-
ogy to run the important services, includ-
ing the assurance of fundamental rights 
smoothly.

The significant orders, like, the 
reinstatement of the House of Represen-
tatives and the Supreme Court order to 
appoint Prime Minister was welcomed by 
one group and protested by another group. 
The matter was also commented claiming 
the mandamus order to make Prime Min-
ister issued by the Supreme Court was 
an intervention of the Judiciary against 
the privilege of parliament to elect Prime 
Minister.

The Chief Justice was accused that 
the function of the formation of Bench and 
the prescription of cases in his discretion-
ary power was the misuse of power. He 
had prescribed the cases and Benches in 
favor of his vested interest. The Supreme 
Court and the Nepal Bar Association had 
also launched a movement based on the 
accusation imposed on the Chief Justice. 
This resulted in the Second Amendment 
of the Supreme Court Rules by provision-
ing the practice of choice of Justices based 
on the lottery system for the time being.

Supreme Court Justices boycotted 
the bench stating that the Chief Justice’s 
involvement in setting the cause list and 

forming the bench. The court resumed 
after 38 days of obstruction following the 
second amendment of the Supreme Court 
rule ensuring lottery system in division of 
the cases. 

A committee constituted by the 
Supreme Court under the coordination 
of Hon’ble Justice Harikrishna Karki 
regarding finding out the remedial mea-
sures for the prevention of immorality, ill 
practice, irregularity, or corruption and 
the activities to be done by the brokers in 
the Judiciary had prescribed the sugges-
tions for judicial fairness.

Justice delayed is justice denied. 
Although the progress report of the Fis-
cal Year 2020-21 could not be available, 
it is found based on the reports of the 
past three fiscal years that one hundred 
twenty thousand seven hundred seventy-
five cases remained pending out of the 
total three hundred fourteen thousand 
two hundred eighty cases in the Supreme 
Court, High Courts and District Courts 
in the last year also. Among the pending 
cases, seventeen thousand two hundred 
eighteen cases were older than two years. 
Remaining the pending cases for a long 
time without a settlement is an obstruc-
tion to the right of people to obtain speedy 
and fair justice as guaranteed by the Con-
stitution.

The matter of rising question re-
garding setting in the Judiciary, corrup-
tion, emergence of brokers protected by 
the officials of Judiciary and challenge 
against the discretionary power of Chief 
Justice is the destruction of faith and be-
lief towards the Judiciary. The Judiciary 
should have a significant role in the op-
eration of state affairs under the federal 
democratic system achieved by the people 
through struggle, the principle of separa-
tion of power, and balance of power.


