Review of the Social and Political
Issues Raised in the Last 29 Years
of Nepal Human Rights Year Book

T

he Informal Sector Service Centre (INSEC) began publishing the Nepal Human Rights Year Book in 1992 to respond to the dearth of reliable data for
measuring the situation of human rights in the country. Over the years the yearbook has
become an important document for all interested in understanding the human rights
situation in Nepal as includes information on all major incidents, with details, reported
both in terms of numbers and the impacts. The yearbook not only analyzes and reports
on human rights violaltions, but also interprets the roles played by the state agencies in
protecting and promoting human rights.
Nepal has undergone major political and social changes in last 29 years, which
have been in the yearbook. These records have been used for dispensing justice to those
injured of conflicts, political movements and for victims to seek relief after different incidents. It has also continued to serve as an important reference for researchers and investigators. The contributions of the yearbook towards society and the state since over the
last 29 years remains is something we look forward to hear from its users. The yearbook
has always given importance to both entrenched and emerging social and political issues.
We believe the topics covered need to be documented to caution to leaders and remind
them of their commitments and and to measure that against performance. This year we
have attempted reminisce on the issues raised by Nepal Human Rights yearbooks, contextualizing the sociopolitical space to assist the understanding of English language readers in the English version. The subjects include records of the armed conflict, impunity,
criminalization of politics, the conduct of periodic elections, peace, and constitution-making. Many of the issues discussed in the following paragraphs related to the year and the
sociopolitical context at the time but have still been discussed as many of the messages
are relevant even today.

Nepal Human Rights Year Book 1992
Due to the lack of awareness on human rights, people of
Nepal have been violating each other’s rights. Our social structure, level of awareness, narrowness of the political agendas and
bogus commitments are the main reason behind human rights
violation in Nepal.
Until and unless the major organs of the state eternalize
their role to respect human rights: it is not possible to develop
protection status of human rights. It is essential to monitor the
situation of human rights. During the Panchayat Regime, we witnessed that the contemporary rulers claimed that human rights
were guaranteed and its status was ‘excellent’ in the country.
Nepal Human Rights Year Book 2021

25

Likewise, the prolonged debate of human rights is on-going even after the establishment
of multiparty democracy and success of the peoples movement. After the formation of the
new constitution, Nepal has committed towards ensuring the human rights by signing
different international treaties and conventions. But all of these are just the policy frameworks. The citizens are more concerned about the practice of human rights.
In the same context, the present Home Minister once said that Nepal’s human
rights condition is the best in the entire world which drew the attention of those mainly
working in human rights sector. If every government keeps claiming that the human
rights condition is the best in their tenure, the movement of human rights can be affected.
If the ruling party keeps praising their performance in human rights and the opposition
keep criticizing it; the protection and promotion of human rights will be adversely affected.

Nepal Human Rights Year Book 1993
The aim of any constitution can be fulfilled only if the values it embodies and sentiments captured are translated into implementation. The longevity of constitutions depend on effective
implementation. Therefore, keeping watchover the implementation of the constitutional provisions, becomes the duty of all – the
legislative, executive, judiciary, and all citizens from different
walks of life. It is not enough to approve or sign on to international laws and conventions regarding human rights, the parliament and government must also make equal efforts for effective
implementation. Since both the exeucutive and legislature as not
immune to encroachment of citizens’ rights. The judiccairy must
also join in the vigilance. The courts must not only interpret laws
and practice while resolving disputes but also must actively involve itself in the protection and promotion of fundamental human rights.

Nepal Human Rights Year Book 1994
The head of the state or government must consider the
needs, aspirations, and interests of people while ensuring constitutional rights. The democratic belief and values can be internalized only in nations where people can enjoy their rights and the
democratic institutions exercise the rights in the interest of the
people. The government dissolved parliament on July 10, 1994
invoking a right of the prime minister in the constitution. Eventhough the act was opposed by a section of the ruling party, the
opposing parties and a large section of the people, Prime Minister
Girija Prasad Koirala dissolved the parliament and announced
the mid term election, after the Court upheld his decision.
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Nepal Human Rights Year Book 1995
The year was important in terms of the history of legislatuive exercises and the year saw a large number of parliamentary processes in practice. The parliament elected through the
mid-term election was dissolved and was reestablished following
a decision by the Court and new interpretations of the constitution regarding the parliamentary system in place in the country.
The decision to restore parliament as per Article 53 (2), (3) of the
contemporary Constitution of the Kingdom of Nepal 2047 (1990)
and the dissolution as per article (4), had resulted in a verdict upholding the supremacy of parliament, which while doing so had
also curbed the special right of prime minister. It was perhaps
the first decision anywhere in the world where the right of the
prime minister to dissolve parliament was made conditional. This resulted in a polity
not of prime ministerial rule but that as desired by parliament. However, the executive
remained indifferent to parliament, which was evidenced the low presence of ministers
in parliamentary sessions. The parliament was disrupted time and again over opposition
demands that the presence of the executive be ensured.

Nepal Human Rights Year Book 1996
This was the year when the armed conflict began in Nepal. The armed insurgency began on February 13, 1996 with acts
of terror in districts like Rolpa, Rukum, Jajarkot, Sindhuli, and
Ramechhap. The government had undermined all standards in
enforcing the law and rules in the name of suppressing this outbreak of violence. The other side, the Communist Party of Nepal
(Maoist) too was largely ignorant of the fundamental rights of the
people. The Government deployed police to search the Maoists
and the security forces killed many innocent in the name of encounters with the Maoists. This is also the year INSEC began its
documentation of the incidents related to the insurgency.

Nepal Human Rights Year Book 1997
It is difficult to say when the criminalization of politics
began in Nepal. The first difficulty was posed by the fact that
the Nepali politics had never been inseparable from killing and
violence in the quest of power. Secondly, killings and violent acts
that would appear inhuman today were almost normalized at the
time. Thirdly, as killings, violence, beatings had become inseparable entities of politics, it remained difficult to isolate what type
of incidents were actually political crimes. Therefore, if using assistance of criminal elements for political gain and political proNepal Human Rights Year Book 2021
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tection crimes were to be considered as criminalization of politics, then Nepali politics has
a long and continuous tradition of criminalization.

Nepal Human Rights Year Book 1999
There were fractures of two large parties in the Nepali
democratic movements, the Nepali Congress and the Communist Party of Nepal., Many new parties came into existence after
their split. The communist party had many divisions in its 50year history. The monarchy of Nepal consitnuously intervening
into those parties and trying to weaken them. Similarly, the rulling class of the Indian Politics also trying to ensure their confidence and influence among the political actors including the
political parties in Nepal.
Nepali communist fractions were divided over the dispute between Russia and China and the debate on whether or
not China still had communism. There were also many instances of party divisions that were motivated by personal benefits of those in politics. The
practice of destroying what party organization existed and halting expansion was also
evident. Whatever might be the reasons for the party splits and motivations of those involved, it was obvious that they had become the target of some conspiracy. The formation,
expansion, and dissolution of parties has revolved around these three powers in Nepal.
The period post 1990 was one of political polarization. The unity of party had been successful and divisions unsuccessful. There was formation of communist front just before
the political change of 1990 has left far-reaching effect on Nepal’s communist movement.
The polarization in the communist movement increased after 1990.

Nepal Human Rights Year Book 2000
It is a fact that democratic elections lead to arrangements
centered on human rights. Such elections can bring diversity in
the result and ensure the sustainability of the system. In an
elected leadership, there will be control of power, and formation
of a government with the institutionalization of balance in the
leadership. Another outcome of democratic elections is enhancement the development through powerful media, citizen’s power,
and open and democratic political processes. Apart from making criticism on policies of government possible, competition
in election also underscores the basic characteristic of a democratic system. Multiparty democratic systems adopt optional
ideologies. Establishment of a democratic nation, privatization
of government run and controlled media, control and coordination among security forces, development of an independent judiciary, and acquisition of
full freedoms and respect of human rights are all possible in parliamentary democracy.
Similarly, democratic elections are seen to assist the maintenance of national coherence.
Democratization of elections also help in controlling extreme personal desires of the rulers and corruption. This is the outcome of democratization of election.
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Nepal Human Rights Year Book 2001
The violence of the last five years in the name of Maoists
people’s movement was a result of political suppression. It was
enhanced by the discriminatory traditions prevalent in the society. It was made explosive by political ideology. People in the
crossfire of violence of both the Maoists and the Government
wants to live in peace. The government that is responsible for
removing barriers to people’s normal lifestyles, had in the name
of removing those barriers involved itself in violation of basic human rights. The government was largely unable to build moral
pressure for peace through its political behavior making conflict
resolution difficult. Conflict resoluion depends upon the ability of
government to build moral pressure.

Nepal Human Rights Year Book 2002
All three bodies of the state, legislative, executive and
judiciary were mired in disputes. Members of parliament, were
largely humiliated for facilities they had acquired on the basis
of law. They had kept all the accounts transparent, while other
sectors had continued to loot on various ways. All the ministries
were competing to provide economic donations. Damages caused
by Maoists were taken as lotteries and money was dispatched
unncessarily. Due to such acts of the executive, the members of
parliament sought discretion over NRs. 1 million of development
funds. Democracy was weaking as a result of failures of political
leadership and personalities. When this happens the slowly overcome the ideologies and and the political parties are not trusted leading to revolts. That
was happening around us.

Nepal Human Rights Year Book 2003
Year 2002 was probably the darkest year in terms of human rights. Different provisions of the constitution were violated.
It was violated with impunity even though it is the duty of all to
protect the constitution as result both rule of law and political
stability were not realized. Ministers themselves were involved
in corruption and were brought under punishment. Corruption
and irregularities peaked. The House of representatives was dissolved by Prime Minister Sher Bahadur Deuba and was supposed
to have been reinstated based on precedence but was not. Even
though the local governance act had a provision to allow extension of the term of elected local bodies by a year, it was not done.
As result the country did not have any elected representatives.
Nepal Human Rights Year Book 2021
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Nepal Human Rights Year Book 2004
The 12 years of democratic practice had resulted in widespread political awareness. It had made young people aware of
the old social structures and created desires for change. Periodic
electiond has increased public participation at both the local and
central levels. There was growing awareness that the conduct of
state should be done on the basis of the vote rather than force.
The rights of the political opposition and minorities were assured
and people were able to strengthen their voice. Their participation increased in the lawmaking process. Assurance of civil and
political rights provided them confidence to raise their voices
against wrong doing and ineffective decisions made by the leadership. The ruling party faced a lot of protests of the opposition
in the parliament regarding its approval of the Tanakpur treaty with India. The Court
had upheld the position of those opposed to the treaty where the government was found
in violation. Similarly, government faced a lot of criticism for appointing Dhruba Bahadur
Pradhan as the IGP without following minimum conditions of appointment process. The
Supreme Court supported the voices of the opposition.

Nepal Human Rights Year Book 2005
The violence of the last five years in the name of Maoists people’s movement was a result of political suppression. It
was enhanced by the discriminatory traditions prevalent in the
society. It was made explosive by political ideology. People in
the crossfire of violence of both the Maoists and the Government
wants to live in peace. The government that is responsible for
removing barriers to people’s normal lifestyles, had in the name
of removing those barriers involved itself in violation of basic human rights. The government was largely unable to build moral
pressure for peace through its political behavior making conflict
resolution difficult. Conflict resoluion depends upon the ability of
government to build moral pressure.

Nepal Human Rights Year Book 2006
After February 1, 2005, Nepal become a country without
democracy that pushed the democracy and human rights situation to a crisis. Following a royal coup, the situation had become
different despite assuring words of the king. The political and
constitutional critis had deepned after the king formed a government with him as the chair that was followed by violations of
political and civil rights, attacks on democratic and human rights
organisations and disregard of the judiciary. Civil society, political parties and professional organizations were protesting the
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royal move. Even though there was a unilateral ceasefine in the conflict, the Maoist conflict continued. The events led to polarization of the political parties and the Maoists who
reached agreement on the need for holding a constituent assembly election and establishing “full” democracy in the country. The political parties were confident in their ability
to bring the Maoists to mainstream politics and the Maoist had also expressed greater
flexibility towards the same. It was likely that the poltical parties and Maoists would
prepare a common task list the longer the absolute rule continued.

Nepal Human Rights Year Book 2007
The year 2006 will remain noteworthy in Nepal’s political history for the steps taken towards taking the peace process
forward. In late 2005, the seven political parties and the Maoists
reached an agreement – known as the 12 point agreement – for
building sustainable peace. The authoritarian rue of the king
ended within five months of the pact and the people experienced
peace for the first time after a decade of the violent conflict. The
Maoists and the seven parties signed more agreements but the
year had come to an end before the implementation began. The
parliament was reinstated as part of the process after which the
house made some far-reaching committmentes. The seven parties
stopped their protests after the end of royal rule but the Maoists
said they would continue their protests because it was betrayal on the part of the seven
parties. This led to fears about continued violence and instability. It was only afrer the
restored parliament’s declaration to hold a constituent assembly election did the peace
process move forward.

Nepal Human Rights Year Book 2008
Impunity remained prevalent in the country as evidenced by delays on the proposed bill on Truth and Reconciliation Commission and the inability of parliament to approve the
statute of the International Criminal Court even after two years
of its reinstatement. The inability of the government to address
issues of disappearance, the conflict affected and those displaced
also dampened the public expectations, which had also become
a concern of the international community – particularly the inability of leaders to deliver to their commitments and abide by
their agreements. It has been the practice of countries emerging
from armed conflicts to form commissions for transitional justice
and truth and reconciliation and deliver justice for the victims
and make accountable to those involved in major violations of human rights. Furthermore, truth and reconciliation process was expected as a fundamental stapes to ensure
social harmony. There were discussions throughout 2007 on the transitional justice process, particularly on the possibility of history repeating itself if human rights violators
were not brought to justice.
Nepal Human Rights Year Book 2021
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Nepal Human Rights Year Book 2009
The regulations of the Constitution Assembly were approved at the end of 2008. But, the constitution making remained
very basic and it took eight months before the different committees of the Assembly were formed. The parties were unable to
reach agreement on who would head the committees -- One Consttution committee, 10 subject committees, three procedural committees, and 10 committees of the regular parliament. The chairs
of the committees were not elected at the end of the year and the
soured relations between the Maoists and the Nepali Congress
party also remained not unsettled. The relations of the ruling
Maoist party with its coalition partner the CPN UML was also
not ideal. Throughout the year there were fears that the cooperation exhibited by the political parties during the popular movement would not remain
between them during constitution making.

Nepal Human Rights Year Book 2010
The political parties that had made commitments towards human rights of marginalized people could have agreed
on accepting the Human Development Index for identifying such
groups. They could have accepted the principle of progressive acquisition. They could have approved the statute of the International Criminal Court and could have also enacted Nepal’s own
criminal code, which did not happen while the culture of impunity rooted deeper in Nepali politics. Maoists took responsibility for
the murders of Ram Hari Shrestha and journalist Birendra Sah
and promoted the individuals involved in the killings. The government also flouted the Court’s order to arrest and present the
army officer allegedly involved in the torture and death of Maina
Sunwar. Most of the cases withdrawn when the Maoists headed government were related
to serious conflict-related crimes. Both local and international human rights organzations
protested against the decisions but the government did not budge from its decision.

Nepal Human Rights Year Book 2011
Forced disappearances of people that had begun during Panchayat period increased during the armed conflict and has continued by different groups and political
parties. The political leaders have continued making commitments to right the wrong
but lack of similar commitment at the level of political institutions has overshadowed
the issue investigating forced disappearances. Various agreements between the Mosist
Party and the Govermnet including the seven-point agreement, the Interim Constitution have included the subject of forced disappeared persons as one of serious concern of
conflicy era human rights violation. The Comprehensive Peace Accord (CPA) said that
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whereabouts of those forcefully disappeared would be ascertained
and made public within 60 days. But, even after four years of the
CPA, both Government and Maoists have remained silent on the
matter. Instead, they have continued to blame each other and
largely sidelined the issue for political expediency. The situation
of disappeared persons remains a major concern in comparison to
other human rights violaltions. The Government and the political
parties have largely ignored the numerous pleas of families of
those disappeared to put the issue at rest.

Nepal Human Rights Year Book 2012
The political parties failed to continue on the path of
forming governments by consensus and concluding the peace process that was the spirit of both the CPA and the Interim Constitution. The government led by Madhav Kumar Nepal that had
remained as caretaker for about seven months had made some
attempts but could not conclude the peace process. The governments led by both Jhala Nath Khanal and Dr. Babu Ram Bhattarai also failed to uphold the spirit of the CPA discussed above
regarding the peace process. Besides, the internal conflicts within
major political parties were also obstacles to the peace process.
Both Khanal and Dr. Bhattarai had become prime ministers with
agreements with the Maoist and the Madhesi parties, respectively. Khanal made an agreement for leading the government in turns with the Unified Maoists but CPN UML did not participate in the Maoist-led government. Nepali Congress, the
second largest party, did not participate in both governments and Madhesi parties were
included by almost all governments.

Nepal Human Rights Year Book 2013
The CPA made the peace process outlined in the 12-point
agreement broader. But, even though both the CPA and the Interim Constitution had outlined the path towards peace building
there was little progress even after six years of the accord. There
were no initiatives to set up Truth and Reconciliation Commission and Commission of Investigation of Forced Disappeared Persons agreed in the CPA and instead the parties resorted to blaming each other for the work not done. This led to concerns of the
United Nations as well as countries of the European Union that
questioned the willpower of the governments and political parties
to put the matter at rest. The purpose of these commission was
to investigate human rights violations and persons involved in
gross violations and bring those involved to justice and end impunity; and to provide relief and to create an environment of reconciliation between victim and accused to prevent
similar occurences in the future. Even though the commissions were supposed to delivNepal Human Rights Year Book 2021
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ering justice to the victims of human rights violations and facilitate the establishment of
sustainable peace, the tasks remained largely unfulfilled.

Nepal Human Rights Year Book 2014
The confusing period that had prevailed in the previous
years ended and the election of a second Constitution Assembly
provided a new direction to the country. This led to hopes of
eventually having a government of the elected representatves
and the completion of the peace process among the people, ending the uncertainty that had remained for seven years. With
completion of the processes of disarming and reintegrating Maoists forces also assured the likelihood of peace. The election just
concluded had also been fairer that previous ones and had also
had sound participation of the people.

Nepal Human Rights Year Book 2015
However, because of infringements into due processes and methods by senior party leaders, both the Constituent
Assembly and parliament remained largely ineffective. Topics
raised in parliament were rarely addressed even though there
the Assembly had not option but to issue a new timetable and
promulgate a new constitution. There was also the need of parliament to enact important bills on human rights in compliance
with international standards.

Nepal Human Rights Year Book 2016
Year 2015 has become the most important year following the promulgation of the Constitution by the elected representatives. That earned Nepal the identity of being the 43rd
country to promulgate a Constitution through a Constitutional
Assembly. The Counstitution is not only the main law but something that has given Nepalis a respite from the 10-year transition and has also take the country to most important phase of
the peace process. The Constitution has raised hopes of a country that had remained mired in instability for over two decades.
The bill of the Constitution submitted by the drafting committee was debated in the sessions held from August 27 to 30. The
debates on the articles with amendemnts were held between
September 8 to 13 and on the amended versions from the September 14 to 16 and was
approved by an overwhelming majority (507 members or 89.79% of the Assembly) and
promulgated on 15 Septermber. Among representatives participating in the final vote
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included 120 from indigenous communities, 67 Mahesi, 21 Tharu, and 14 Muslim. Nepal’s
constitutional history began in 1947 and this was the seventh constitution of the country
but the first made by elected representatives.

Nepal Human Rights Year Book 2017
As per the provision of new Constitution, the government
headed by K.P Sharma Oli had formed the local level restructuring committee. The committee submitted its report to the government recommending the formation of 719 local governments. The
Constitution’s Article 56 (1) has provisioned a three-spheres of
governance structure federal, provincial, and local. Article 56 (4)
and (5) provide for having rural municipality and municipalities
and District Coordination Committees. The terriroties of these
bodies and special, protected, or autonomous regions, under Article 295 (4), had to be done within six months of the promulgation
of the Constitution. The Commission had submitted its report
based on the provision which was opposed by Madhes (plains)
based parties that had demanded the dissolution of the commission and rejection of the
report. The views of the Nepali Congress and the Maoist Centre also differed. Meantime
the Madhesi parties denounced the federalization approach and even threatened to reject
the Constitution. They had also prevented the Commission from collecting suggestions
on the approach in all eight plains-based districts. Further, even prime minister Puspa
Kamal Dahal (Maoist) had delayed the acceptance of the report and eventually agreed to
be present at a function where the report was presented to the Minister of Local Level
Development.

Nepal Human Rights Year Book 2018
All three spheres elections of local, provincial, and federal representatives were held in accordance with the Constitution within a year. The elections were held smoothly, something
that had not been expected in the country and by international
observers. The completion of three tires of elections in a peaceful
manner was a remarkable political achievement. The Constituent Assembly elected under provisions of the Interim Constitution where Nepal had adopted an inclusive election approach
had returned over 30 political parties in the Assembly, which
commentators had blamed as reason for political instability. The
number of elected National parties to parliament decreased in
the 2017/18 elections. The communist alliance that emerged with
a near to 2/3 rd majority in the election had promised political stability and prosperity.
The discussions on how both political stability and prosperity can result remained to be
discussed but had given people hope that there would be political stability.
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Nepal Human Rights Year Book 2019
The country had completed all three elections and was
headed towards stability. Eighteen laws for the implementation
of fundamental rights have been enacted and the different Commissions as provisioned by the Constitution were in the process
of formation. Human rights are given prioritized in the Constitution and laws taking into accounts requirements of various
international standards. Issues of human rights have been incorporated in all service trainings provided by Nepal Police and
the Nepal Army has been providing training to its staff on both
international humanitarian laws and human rights. However,
the enactment of human rights-compliant local level laws for
ending impunity end instituting rule of law remain works in
progress. Human rights in Nepal can be freed from influences by ensuring legislation in
accordance with the constitution, provided there is effective implementation.

Nepal Human Rights Year Book 2020
Transitional justice has remained confined to economic
assistance provided to the victims, which successive governments
have tended to equate with justice and reparation. It has also become apparent the the government is not serious about bringing
those accused of gross human rights violations to justice, reparations and supporting livelihoods of those affected by the conflict.
The government seems to have taken these actions as unnecessary pressure. The government has included these actions in the
National Human Rights Action Plan but has largely undermined
the participation and recommenations of stakeholders in the
drafting of approachs, plans and policies for the purpose. Both
the conflicting parties – now parts of the state – have continued
to ignore the aim of transitional justice which is to prepare ground for establishing lasting peace. One reason for this is because both sides in conflict remain powerful and also
are located in powerful state positions. The concerns of the victims remain with both the
Nepal Army and Maoists now as parts of the state. They seem oblivious that the splinter
group of the Maoist party could take advantage of the situation. The Maoist leader Prachanda has publicly announced that they were responsibile for killing 5000 people in the
armed conflict, indicating that the successive governments and the security forces were
responsible for the remaining others who were killed in the decade long insurgency. This
could be a reason for major political parties to remain disinterested in addressing the
issues and concluding the transitional justice process.
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